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INTRODUCTION 
 
Councillors and staff will frequently be in receipt of confidential information acquired during the normal 
conduct of their duties with Council. It is Council’s responsibility to ensure that such information is 
treated confidentially, so as not to harm, prejudice or compromise the interests of Council or any individual 
or organisation, or enable any individual or organisation to gain a financial advantage. 
 
Indigo Shire Council operates in an environment of public accountability and scrutiny.  Council seeks to 
comprehensively inform the public of issues under consideration and the nature of the decisions that it 
makes, in an environment of open decision-making. 
 
This policy aims to support Councillors in balancing the right and duty to full and open public debate, 
transparency in decision making, to inform the public, and to consult with constituents about council 
business with the interest Council has in preventing disclosure of confidential information. 
 
REFERENCE TO CURRENT OR PREVIOUS LEGAL /COUNCIL PLAN / POLICY  
 
This policy should be read in conjunction with the Local Government Act 1989, in particular section 77, and 
with Council’s Local Law No. 3. 
 
SCOPE 
 
The Policy applies to all Councillors and Staff and operates in conjunction with the Local Government 
Act 1989 (Act), Council’s Local Law No. 3, and Council's Councillor Code of Conduct (Code) and Staff Code of 
Conduct. 
 
The Policy is not intended to replicate or replace the obligations imposed on Councillors under the Act, Local 
Law No. 3 and the Code. Rather, it is intended to complement them. 
 
 
PURPOSE 
 
This policy seeks to provide overarching principles on the management of confidentiality and seeks to 
minimise the use of confidential decision making in Council. 
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POLICY DETAILS 
 
Policy Statement 
Council operates in an environment of public accountability in which it seeks to inform the public of issues 
under consideration and the nature of decisions made by Council. Information should ordinarily be 
released to the public unless there are appropriate and relevant reasons which indicate that this is not in 
the public interest. 
 
Councillor Briefings 
Councillor Briefings function to better inform and encourage discussion, relating to the development of 
Council initiatives, policies, plans and strategies that contribute to the achievement of Council Plan 
objectives.  

The primary purpose of briefings is to provide Councillors with information on, and inform development of, 
matters coming to Council for resolution.   
 
Councillor Briefings are an Assembly of Councillors and are not subject to Council's Local Law No. 3 Meeting 
Procedures and Common Seal. Councillor Briefings are not open to the general public, live streamed or 
electronically recorded.  
 
Whilst a record of follow up actions are kept, no formal decisions are made, and no formal minutes are 
taken. This means that Councillor Briefings offer a less formal environment in which Councillors can:  
 

• openly discuss ideas during the early stages of development that may or may not be agreed to be 
included ultimately in policies and strategies that are put forward for community feedback; 

• provide personal views of councillors and staff that may not reflect the views of the organisation or 
of council; 

• receive privileged information, or other information provided to council on a confidential basis. This 
could include information provided in trust and without expectation of being available to a wider 
audience, and can sometimes include private conversations and emails, unsubstantiated comments 
and claims, feedback about or from 3rd parties not intended for general public distribution; 

• ask more general questions of Council staff and others in relation to matters coming up for Council 
decision;  

• be provided with more detailed information about matters for determination without the time 
constraints that apply to an ordinary Council meeting;  

• receive presentations made by external parties which can include early advice of information that is 
still being formulated as policy and is not yet in the public realm; and, 

• generally, discuss a broad range of matters with other Councillors and Council staff without the 
constraints of Council's Local Law No. 3, or the possible risk of litigation from external parties. 

 
Whilst confidential matters may be discussed at a Councillor Briefing, decision making should only occur 
within a confidential session of a Council meeting. This approach is preferred to discussions being held 
within Councillor Briefing session and merely adopted without debate at an open session of Council. 
 
It is accepted that matters discussed at Councillor Briefing will include content that would reasonably 
deemed as not being confidential. Additionally, it is acknowledged that the role of councillor includes 
consulting with the community they represent. Accordingly, any determination of what content within a 
Councillor Briefing should remain confidential should be considered based on the following principles:- 
 

• The extent to which the content is already available in the public domain; 
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• The extent to which disclosure would be beneficial to further enhancing the quality of the 
development of policy, strategy or any other response to an issue without otherwise causing 
detriment to Council or an individual; 

• Respecting the rights of individuals to share and express personal views and their right to determine 
how these views are disseminated; 

• The extent to which information was provided on a confidential basis and in trust by a third party on 
the understanding it was not to be placed in the public domain; 

• The extent to which policy/strategy/issue development is in a formative stage and could not 
reasonably considered to be ready for wider public debate; 

• Where disclosure could be prejudicial to the interests of Council; 
• Where disclosure would be inconsistent with any act of Law, and in particular the Local Government 

Act 1989 and the Privacy and Data Protection Act 2014; and, 
• Where disclosure may prejudice the ordinary functioning of Council and its reasonable right to 

release information in a planned and orderly manner. 
 
Council meetings 
The Chief Executive Officer (CEO) has the responsibility of preparing the agenda for a Council meeting. In 
doing that the agenda will recommend items in open and closed session.  
 
Every endeavour shall be made to include items in open session. To support this aim some information may 
be provided separately to councillors and kept confidential. For example tenders should be awarded in open 
session, with the total tender amount disclosed (or estimated totals for unit rate tenders), however 
commercial-in-confidence elements of all the tenders will be provided separately to councillors to inform 
the decision making process, and kept confidential. 
 
An item on a Council meeting agenda and the information contained in the documentation or supporting 
material that is declared confidential by the CEO is to remain confidential unless or until Council resolves to 
the contrary. 
 
If Council resolves to close its meeting to members of the public, all information in relation to the matters 
discussed during that closed meeting or the closed portion of the meeting is confidential, unless and until 
the Council resolves to the contrary. 

 
Subject matter listed in the council meeting agenda for confidential items should include sufficient 
information about the item so that the community is aware of the subject,  the type of issue being 
discussed, and the reason it is declared to be confidential 
 
Every item that is on the agenda for closed session will have a sub-heading that addresses the release of that 
information to the public.  
 
Consideration is to be given to; 

• The risks associated with releasing the information; 
• Section 89 of the LGA; and 
• The public’s right to be fully informed. 

 
The last section of any recommendation relating to a Confidential item must provide the process if any for 
the release of the item to the public. Examples include the following:- 
 

“This item is to be included as an addendum to the next Ordinary Meeting minutes once the new 
committee members have been advised of their appointment.” 
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“This item is to be included as an addendum to an Ordinary Meeting minutes in 3 months’ time.” 
 
“This item is to remain confidential as it relates to the private information about the personal 
hardship of a rate payer.” 

 
 
Confidential information 
Confidential information is defined as information which unauthorised disclosure could be prejudicial to the 
interests of Council.  
 
Consistent with the Local Government Act this is categorised as follows: 
a) personal matters, 

•  
b) the personal hardship of any resident or ratepayer, 
c) industrial matters 
d) contractual matters, 
e) proposed developments, 
f) legal advice,  
g) matters affecting the security of Council property, 
h) any other matter which the Council or special committee considers would prejudice the Council or any 

person, 
i) any other information that the person knows, or should reasonably know, is confidential information. 
 
Disclosure or Use of Confidential Information 
The disclosure or use of confidential information includes: 

• Verbally telling another person who has not lawfully been given access to the information about the 
information or any part of the information; 

• Allowing another person who has not lawfully been given access to the information to see the 
original confidential information; 

• Providing a copy of the confidential information to another person who has not lawfully been given 
access to the information; 

• Paraphrasing, either in writing or verbally, the confidential information and providing that to a 
person who has not lawfully been given access to the information;  

• Electronic distribution of the confidential information, including email or social media posts; or  
• Communication by any other means. 

 
COMMUNICATION 
 
This policy will be available on Council’s website and included in the agenda papers of the open session of a 
Council meeting. 
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