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2007commencing af pm.
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Open Forum
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Confirmation of Minutes
Council meeting 6 February 2007
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ENVIRONMENT, HERITAGE AND RURAL LIFESTYLE: A GREAT PLACE TO
LIVE, WORK AND VISIT.”
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9.0 DEPUTATIONS AND PETITIONS

10.0 ECONOMIC DEVELOPMENT AND TOURISM

10.1 RUTHERGLEN WINE EXPERIENCE QUARTERLY
REPORT TO DECEMBER 2006 (FILE NO: D625/07 — EDTM)

RECOMMENDATION
That Council receive the Indigo Tourism Board Quarerly Report.

SUMMARY

As a requirement of its Instrument of Delegatioe tRutherglen Wine Experience
(RWE) Board is to provide Council with a quartergport of its activities. These are
attached for Council’s information. The RWE is nrakisignificant headway in the
delivery of the Rutherglen Marketing Plan

Attachment

10.2 INDIGO TOURISM BOARD QUARTERLY REPORT- (FILE
NO: D497-05—-EDTM)

RECOMMENDATION
That Council receive the Indigo Tourism Board Quarerly Report.

SUMMARY

As a requirement of its instrument of delegatioa indigo Tourism Board is to provide
Council with a quarterly report of its activiti€Bhis is attached for council’s information.

Attachment
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10.3 RUTHERGLEN WINE CENTRE BOARD INSTRUMENT OF
DELEGATION —AMENDMENT (FILE NO: D625/07 — EDTM)

RECOMMENDATION

That Council sign and seal an amended Instrument ofDelegation for the
Rutherglen Wine Centre Board to allow for substitue member to attend and act in
the absence of the nominated representative.

SUMMARY

The Rutherglen Wine Centre Board has requestedltaratéon to its instrument of
delegation to allow for substitute representatitesattend in the absence of the
nominated representative. This is to allow for nmggt to proceed with a quorum in the
absence of any nominated representative. Substitatebers are currently provided for
on the Indigo Tourism Board and this has addresseets of quorum.

An amended Instrument of Delegation is appended.

10.4 INDIGO TOURISM BOARD MINUTES - (FILE NO: D497-05 —
EDTM)

For Information

The minutes of the Indigo Tourism Board Februaryeiey are attached for information.
Attachment

10.5 EVENT OUTCOMES NED KELLY WEEKEND AND GREAT
VICTORIAN BIKE RIDE- (FILE NO: D497-05 —EDTM)

For Information

SUMMARY

The Great Victorian Bike Ride and the Ned Kelly tived were delivered by the Shire’s
tourism department in the second half of 2006. Betlents delivered significant
economic benefits for the region and are a key aapt of our marketing strategy. The
following report outlines the outcomes from botleets.

Great Vic Bike Ridg Ned Kelly Weekend August
November
Visitor numbers 4000 4200 ( same weekend previous |yea
1200)
Visitor Spend $144,000 $655,200
Economic Impact $230,400 $1,048,320
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Net Cost $9000 $14,490 surplus

In Kind $5000 (mostly labour) $21,000 (mostly labour)

contributions

Media value ($) $125,000 (national new#l.2m. (10 minutes eg Today shaw,
coverage) front page the Age, ABC national

coverage ABC Statewide Drive,
Herald Sun, significant local
coverage)

Follow up actions Follow up campaigh&epeat event on this scale every two
through database years

Strategic Value Awareness of Murray [t@wnership of the Premium end pf
Mountains  Rail trail| the Ned market. Building brand
Bicycle tourists high yield, associations of quality into the Ned
79% indicated returnStory and the Beechworth story.

intentions
Many destinations Has generated significant revenue
compete for cycle $.for Precinct.
Keeps us top of mind Positive brand associations for
Indigo Shire Counc
Problems Community groups did noCreates high expectations.
get value.
Significant out of hours work and
Heat lowered spend. pressure on staff
Recommendation Do again Do again biannually and small

event annually

10.6 PROGRESS REPORT-FEBRUARY 2006 (EDTM)

For Information

Project Actions

Indigo Tourism Board The Board is currently commencing its strategic
planning phase. The Board is considering its overall
role and structure as part of this process and a
discussion paper is currently being considered by
the Shire’s tourism associations.

The next general public meeting of the Board will be
held on April 2 In Chiltern

J:\Governance\Agendas\Council\2007\March\CouncB060doc Page 3



INDIGO SHIRE COUNCIL

Meeting- 6 March 2007

Town Brochures

Yackandandah has been printed. Beechworth final
draft is being looked at. Printing will take place in
early March. Rutherglen prospectus launched and
redesign underway.

Chiltern Tourism Association are developing a new
pricing model.

New town maps and regional maps have been
developed in a major redevelopment of all our
Shire’s marketing collateral

Destination
advertising
campaigns

Beechworth, Yackandandah and Rutherglen
regional television campaigns have been to air over
the key holiday period. These have bee funded by
the business community and the ITB

Burke Museum

A significant Best Value Review of the Burke
Museum is nearing its completion

Murray to the | Initial surveying commenced. Public meeting held in

Mountains Rail Trail | Wahgunyah on Wed 21 to advise of status. Well

(Wahgunyah to | attended. Construction advisory group established.

Rutherglen) Application for $250,000 Federal funding for
Riverside loops is being lodged

North East Valleys | New admin officer Julia Wilson appointed.

Food and Wine Group

Executive Officer position to be advertised.

Received $50,000 from State Government to deliver
value chain and research study for the North East
Food Cluster.
“Successful
Melbourne

Women in PR” luncheon held in

High Country Touring
Route

Brochures and information centre banners complete
and distributed. Lobbying for signage underway.

Media and PR

Much media is in the pipeline. Channel 7 “Sunrise”,
Channel Nine “Wine me and Dine me” have been
locked in for March. Significant Articles in the Herald
Sun, Gourmet Traveller, Gourmet Traveller Wine will
be running soon following media famils in
December.

Victoria’s
Country

High

Allocated $1.9 m in Bushfire recovery funding to
deliver a sustainable recovery program. Specific
details are yet to be announced by the State
Government. This is anticipated this week.
Organised major promotional event in Federation
Square ‘High Country in the High Rise” to be held
March 3",

Indigo is attending with an historic towns stand.
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Visitor Centres Refer to the Indigo Tourism Board Quarterly report
for detail. Beechworth visitation recorded its first
monthly falls in some considerable time in Dec and
Jan due to Bushfire and drought related impacts.
Numbers are back up in Feb

New newsletter We have developed a new monthly newsletter
format that integrates with our website. This is
distributed to all tourism operators and businesses
on our database as well as media and government
2007 Golden | Over 40 floats for Parade already. Golden Easter
Horseshoes Festival egg being made for the event Easter egg hunt.
Dorothy the Dinosaur attending. Television, radio
and PR campaign underway

Ned Kelly Festival Planning for 2007 Festival well advanced. The
festival will be a smaller scale more intensive event
this year, and deliver a larger scale event every 2™
year.

11.0 ENVIRONMENT AND DEVELOPMENT

11.1 SECTION 173 AGREEMENTS - (06/200, 06/234, 06/2526(802,
07/029) (EDSM)

RECOMMENDATION

That Council as the relevant Responsible Authorityresolve to enter into the subject
Section 173 Agreements with the following landownerand to sign and seal the
appropriate documentation:

A) Powercount Developments P/L
B) Tysoma Enterprises

(@3] Proctor

D) Andrew

E) Shields & Hayes

INTRODUCTION

The following Section 173 Agreements are presetadgdouncil with a recommendation
for approval under the seal of Council.

Such agreements, made under Section 173 of theniRtpand Environment Act, are
legally binding and are registered against theeTofl the land. That is, they run with the
land so that subsequent owners are also boundetdetins of the agreement. These
agreements can be removed from the Title at soteedate only with the consent of the
Responsible Authority (in this case Council).
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COMMENT

In the Agreements referred to, the responsibilitymaking application on behalf of

Council to the Registrar of Titles office for thegistration of the Agreement and the
payment of all legal costs is that of the othertyp@ntering into the Agreement with

Council.

BACKGROUND

A) Planning Permit 06/200 relates to a proposed cdrwa land located at Diffey Road,
Beechworth. The land is covered by the provisidis® Industrial 1 Zone and Schedule
4 of the Development Plan Overlay. The developrpéart responds to existing drainage
patterns of the site and sets aside an area toobecped for this purpose. The Planning
Permit was issued on the basis that a Section Hr8etnent was to be entered into with
the Responsible Authority to ensure:

(1) that the development and use of the land is dooedance with the approved
Development Plan and in particular that no develapinstorage of materials, or
disposal of wastes (other than as indicated orafiproved Development Plan)
may occur within the area hatched and marked Dgainaithout the further
written approval of the Responsible Authority;

(i)  that the existing open drain within the propertarea hatched and marked
Drainage on the approved Development Plan) is mizied and protected to the
satisfaction of the Responsible Authority.

B) Planning Permit 06/234 relates to a 6 lot sub@timi®f land located at Fortune Street,
Rutherglen. The land is covered by the provisiohshe Residential 1 Zone and the
subdivision proposes lots ranging in size from 50forv09mz2. The Planning Permit was
issued on the basis that a Section 173 Agreemest tvebe entered into with the
Responsible Authority to ensure:

(1) That all dwellings are sited, designed and camséd using the principles of
Water Sensitive Urban Design and in particular:that

(@) All dwellings must incorporate a minimum 10,00re rain water tank
on site. The water tank must be plumbed to thet®#nd garden taps as a
minimum. Only the overflow from the rainwater taikto be directly
discharged to each lot’s stormwater point. All dimgls shall include
water saving measures (AAA rated fixtures and asqunee reduction
valve).

(b) Stormwater is detained on site where practicedugh use of permeable
paving, pebble paving, infiltration trenches, soaksy lawn, garden areas
and swales. The total hard surface site coveragdu@ing outbuildings,
swimming pools, tennis courts, driveways and alpenmeable surfaces),
must not exceed 75%.

(c) An Erosion and Sediment Control Plan must benstied with all
Building Permit applications that clearly outlinesw the site is to be
managed during and after construction.
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(i) That where incorporated, rear or side of alletrn infiltration trenches with
overflows to the formal drainage system are mamnethiso as to ensure design
stormwater flows do not impact on downslope praopsrt

C) Planning Permit 06/252 relates to a proposed dvgetin land located at Indigo Creek
Road, Indigo Valley. The land is covered by thevpsions of the Farming Zone. The

Planning Permit was issued on the basis that tihdinlgocomprising 5 allotments was

consolidated into a single lot of approximately l2€ctares and that a Section 173
Agreement was to be entered into with the Resptasibthority to ensure:

(1) That the consolidated land is not able to bedstitied so as to increase the
number of lots; and

(i) that in the event of a dwelling house beingoted on the consolidated lot, that
such dwelling cannot be excised from the Lot uritlerprovisions of the Indigo
Planning Scheme.

D) Planning Permit 06/302 relates to a proposed 2subidivision of land located at

Gundowring Road, Sandy Creek. The land is coveyethé provisions of the Farming

Zone and is currently comprised of 4 Lots. The stibibn excises the existing dwellings

and associated infrastructure on a lot of approteipald ha and creates an
unencumbered lot of approximately 82 ha. The Plapiermit was issued on the basis
that a Section 173 Agreement was to be enteredwittothe Responsible Authority to

ensure:

e that the land is not able to be further subdividedas to create any additional
lots.

E) Planning Permit 07/029 relates to a proposed 2sudbidivision of land located at
Sandy Creek Road, Sandy Creek. The land is cougrdtle provisions of the Farming
Zone and is bisected by the Sandy Creek Road. Tibdi\gsion excises the existing
dwelling on a lot of approximately 5 ha and creats unencumbered lot of
approximately 17 ha. The Planning Permit was issuedhe basis that a Section 173
Agreement was to be entered into with the Resptansibthority to ensure:

(1) that the land is not able to be further subdeddso as to create any additional
lots.

(i) that proposed lot 2 cannot be used or develdpethe purposes of a dwelling.

Attachments
Attachment A: Locality/Site Plan — PP06/200, Diffegad, Beechworth
Attachment B: Locality/Site Plan — PP06/234, Foet$treet, Rutherglen
Attachment C: Locality/Site Plan — PP06/252, Ind@eek Road, Indigo Valley
Attachment D: Locality/Site Plan — PP06/302, GundogrRoad, Sandy Creek
Attachment E: Locality/Site Plan — PP07/029, Sa@dyek Road, Sandy Creek
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11.2 PLANNING APPLICATION 06-297 - APPLICANT:
ROBINSON (SSP)

For Decigon

SUMMARY

Application No: PP06-297

Applicant: Robinson

Subject Land: 91 Buckland Gap Road, Beechworth
Proposal: Dual occupancy

Recommendation: Grant permission
RECOMMENDATION

That Council give notice of decision to grant Planimg Permit 06-297 subject to the
following conditions:

1. PLANS TO BE SUBMITTED
This Permit shall have no force or effect until, tvo (2) copies of detailed plans
properly drawn to scale and showing:

(i) the location of all building/s and works (including water tanks) proposed to be
erected or constructed on the land;
(i) the dimensions and elevations of all building proposed to be erected or
constructed on the land,;
(i) the nature of all external materials and finishes of all such building/s
(including the roofing and above ground water tanks,
(iv) the location of road access points and drivewa; and
(v) a plan of landscaping showing a permanent visliascreen between the
Buckland Gap Road and the dwelling hereby approved.
are submitted to the Responsible Authority for appoval and endorsement by the
Shire Planner. When approved such plans shall forrpart of the permit.

2. APPROVED USE/DEVELOPMENT

The development hereby approved shall be carried agenerally in accordance with
the plans endorsed pursuant to Condition 1 and asnaended by the following
conditions. The layout of the development shall ndbe modified or altered without
the written consent of the Responsible Authority.

3. EXTERNAL FABRIC
() The external fabric of the building/s hereby aproved, (including the roofing) or
any above-ground water storage tank constructed anstalled on the land must be of
neutral “earthy” colours to blend with the landscape and preserve the visual
amenity of the area.
(i) Any metal cladding proposed to be used in theonstruction of the building/s
hereby approved, must be:
(a) galvanised or natural colour bonded metal cladidhg; and/or
(b) treated metal cladding painted in muted tonesprovided such painting is
completed prior to the occupation of any building/shereby approved,
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to the satisfaction of the Responsible Authority.

4, EFFLUENT DISPOSAL

Consent of Council for on-site waste disposal systes shall be obtained for each lot.
Such systems shall comprise either:

(i) an on-site sewerage treatment plant. (Such sysh shall have an EPA Certificate
of Approval issued under Section 53M(7) of the Envonment Protection Authority
Act); or

(ii) an approved septic tank system.

Both systems shall comply with the provisions of # Guidelines for Environmental
Management - Septic Tanks Code of Practice, Publitan 891, Environment
Protection Authority (March 2003) and be located sas to ensure all effluent and
waste water is disposed of and absorbed within thieoundaries of the land, to the
satisfaction of Council’'s Environmental Health Officer.

5. NEW DWELLING

This planning permit approves the construction of anew dwelling only and does not
approve the installation of a re-erected dwelling o the land. The installation of a re-
erected dwelling shall require the further consentof the Responsible Authority in
the form of a new planning permit.

6. LANDSCAPING BEFORE COMMENCEMENT OF USE

Before the use allowed by this permit starts, lanadsping works as shown on the
endorsed plans must be completed to the satisfaatiaof the Responsible Authority
and then maintained to the satisfaction of the Regmsible Authority.

7. VICROADS CONDITIONS

® Only one direct access from the subject land tthe Buckland Gap Road will
be permitted. This access shall be located at tlexisting driveway and must
provide for vehicles to enter and exist in a forwad direction only.

(i)  The access shall be sealed between the end lod xisting concrete driveway
and the sealed edge of the Buckland Gap Road, gea#y in accordance with
the VicRoads Rural Driveway (Figure 3.11.2(a) Shee? of 9). A concrete
pipe culvert is to be provided under the driveway ad driveable culvert
endwalls constructed as shown and in accordance WwitStandard Drawing
No. 1991A.

(i)  The proposed new dwelling shall have a minimumsetback of at least 20
metres from the Buckland Gap Road Reserve boundary.

8. STORMWATER DRAINAGE

(1) The discharge of concentrated stormwater drainag into the road drains or
culverts will not be permitted.

(i)  All stormwater emanating from the development gproved by this permit
shall be disposed of within the curtilage of the prperty.

9. SEDIMENT CONTROL

Any clearing or construction associated with develament must be conducted in
accordance with sediment control principles as outied in " Construction Techniques
for Sediment Pollution Control (Environment Protection Authority 1991)
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10. EXPIRY DATE

This permit will expire if one of the following circumstances applies:

(i) Plans in accordance with condition 1 are notudbmitted within two years of the
date of this permit

(i) The development is not started within two yeas of the date of this permit.

(i) The development is not completed within two gars of the date of
commencement

The Responsible Authority may extend the periods fferred to if a request is made
in writing before the period expires or within three months of the date of expiration.

BACKGROUND
Planning application 06-297 is for a dual occupamic91 Buckland Road, Beechworth.

Planning application 06-224 was lodged on 12 Deesrab06

The subject site is approximately 9008(6880nt excluding former mining races), and
is located to the south of the Beechworth urbaa.afkéhe property is sloping towards the
Buckland Road, and is currently used for the pugpad a dwelling.

The surrounding properties comprise large similarhed lots, several of which are used
for residential purposes while many are vacant fdeehment A — locality plan).

PROPOSAL

The applicant is seeking approval for the use akldpment of the site for a second
dwelling, being a small granny flat style cottagegAttachment B — proposal).

ZONING AND PLANNING CONTROLS

Zoning: Low Density Residential Zone

Overlay/s: DPO3 (Low Density Residential Zone)

Permit Trigger: A permit is required to use and depdand for the purposes of
two dwellings under Clause 32.03 (Low Density Restdl
Zone).

STATE PLANNING POLICY

The State Planning Policy Framework seeks to enbatethe objectives of planning in
Victoria are met and encouraged through land usk development. The following
policies and clauses are deemed to be relevahig@toposal and have been taken into
account in the assessment of this application:

Settlement
14.01 Planning for Urban Settlement

Environment
15.12 Energy Efficiency

Infrastructure
18.01 Declared Highways, railways & Tramways

J:\Governance\Agendas\Council\2007\March\CouncB060doc Page 11



INDIGO SHIRE COUNCIL Meeting- 6 March 2007

18.09 Water Supply, Sewerage & Drainage
Particular uses and development
19.03 Design & Built Form

LOCAL PLANNING POLICY FRAMEWORK

The Local Planning Policy Framework (LPPF) providelevant discussion in relation to
land use and development in the Shire. The follgvpalicies and clauses are deemed to
be relevant to this proposal and have been takenaccount in the assessment of this
application:

Municipal Strategic Statement

Settlement & Infrastructure
Environment

21.02 Key Issues

21.03-1 Vision & Strategic Framework
21.03-2 Corporate Plan

21.04-1 Settlement & Infrastructure
21.04-1-1 Beechworth

Local Planning Policies

None Applicable

22.01-3 Residential Subdivision & Development
22.03-4 Effluent Disposal & Water Quality
22.03-11 Stormwater Management Policy

PARTICULAR PROVISIONS

52.29 Land adjacent to a Road Zone, Category 1PRukdic Acquisition Overlay for a
Category 1 Road

REFERRAL AUTHORITIES

The application was referred to the following redérauthoritiesin accordance with
Section 55 of the Planning and Environment Act 188d/or advice was sought from the
following:

VicRoads — does not object to the issuing of a planningmptefor the proposed
construction of a second dwelling on the subjewtl Id the planning permit is subject to
the following conditions:

(1) Only one direct access from the subject landh# Buckland Gap Road will be
permitted. This access shall be located at th&tiagi driveway and must provide
for vehicles to enter and exist in a forward dii@tionly.

(i)  The access shall be sealed between the erteagxisting concrete driveway and
the sealed edge of the Buckland Gap Road, gendralaccordance with the
VicRoads Rural Driveway (Figure 3.11.2(a) Sheetf29p A concrete pipe
culvert is to be provided under the driveway and/edtble culvert endwalls
constructed as shown and in accordance with Stdmdl@awing No. 1991A.
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(i)  The proposed new dwelling shall have a minimsatback of at least 20 metres
from the Buckland Gap Road Reserve boundary.

Environmental Health — A meeting was conducted between the applicastphimber
and the Environmental Health Officer. It was agréleat site was capable of on-site
effluent disposal.

PUBLIC NOTICE

Notice of the application was given to adjoiningn@rs and occupiers and other relevant
persons in accordance with Section 52 (1) of tlaithg and Environment Act 1987.

2 submissions were received in response Aseehment C — submissions).

One submission was made with respect to a wateenmesd running through the
property, and concern that the proposal would &fflee water easement. In response,
the applicant moved the building envelope so asmatffect the water easement. This
was discussed with the submitter who expressesfaetiion at this outcome.

A further submission objected to the applicationtlom basis on the poor drainage in the
area and the potential impact of the proposed dewent on drainage in the area. The
objector states “We submit that prior to any issfidurther permits the drainage and
stormwater problem must be remedied. We furthdamsu that strict enforceable
conditions must be attached to any permit requinpmgper drainage disposal and
minimisation of stormwater runoff”. The objectorasv contacted by the Planning
Department in order to arrange for a meeting toudis this issue, however this did not
appear to be favoured by the objector given they larstory of this problem and
perceived lack of action. This issue was investigavith Council’s Assets Department,
who indicated that Council formerly maintained dsiiin this area, however this
responsibility was taken over by VicRoads when Bae#t Gap Road became a Category
1 Road. As such, the issues now faced by thisctljeannot be remedied by Council
with the exception of ensuring that any further elegment does not exacerbate the
problem. Certainly with larger Low Density devehognt on the higher side of the road,
it is feasible that all drainage be contained @@ wihich will ensure that the problem in
not worsened. However, this objection remainstantiing.

DISCUSSION

The application comprises a dual occupancy devetopron a lot of approximately
9000nt.

The application is considered to be consistent thighrequirements of the State Planning
Policy Framework, as follows:

Consistent with Clause 15.12 (Energy Efficienchg proposal will result in more
efficient land use, consistent with efficient udeeaergy and minimise greenhouse
gas emissions. The proposal also consolidates w&eaelopment.

Consistent with Clause 18.01 (Declared highwaydwags and tramways) as the
proposal will achieve visual standards appropriatine importance of the route with
particular reference to landscaping and, where agate, the provision of buffer
zones.
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Consistent with Clause 18.09 (Water Supply, Sewefadprainage) as the proposal
will be provided with adequate effluent disposaldawill be required to retain all
stormwater and drainage on site, thus not impaamthe urban stormwater drainage
system.

Consistent with Clause 19.05 (Design & Built Fonpa)ticularly in terms of the site
context, views and vista, and energy and resouifc@eacy. The position of the
second dwelling on the site takes into accounstiteecontext, being located upslope
of the Buckland Gap Road, and protects the viewidmr from the Buckland Gap
Road by maintaining an adequate setback from the. ro

The application is also considered to be consistetit the requirements of the Local
Planning Policy Framework. In terms of Clause®9223 (Residential subdivision and
development), 22.03-4 (Effluent Disposal & Wateraljy) and 22.03-11 (Stormwater
Management Policy) the proposal will be providedhwadequate infrastructure, and
conditions will be able to ensure adequate onetention of drainage and access to the
Buckland Gap Road.

CONCLUSION

The proposed dual occupancy is considered to bsistent with the provisions of the
zone, and applicable clauses in relation to resigledevelopment. Therefore this
application is supported.

Attachments

Attachment A — Locality plan

Attachment B — Proposal
Attachment C - Submissions

11.3 RUTHERGLEN RESIDENTIAL LANDS STUDY (FILE NO:
E1240 - 27- EDSM)

RECOMMENDATION

It is recommended that Council:

1. Adopts the Rutherglen Residential Lands Study, dad October 2005, as a
suitable comprehensive review of residential land emand and supply in the
Rutherglen Township.

2. That the recommendations contained in the Ruthelgn Residential Lands
Study, dated October 2005, be implemented as reqeid.

SUMMARY

In May 2004 Council resolved to undertake a comgnsive review of demand for
residential land in the Rutherglen township. Téomprehensive review was part of the
recommendation from the independent panel for thandoned planning scheme
amendment C15 (Nashs Road Rutherglen).
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This comprehensive review was completed in Octob@05 in the form of the
Rutherglen Residential Lands Study (Councillorgenprovided with copies of this
report before the meeting). As a result of the memendations contained in this report, a
request was received to rezone land from Farminge46Z) to Low Density Residential
Zone (LDRZ) in Nashs Road Rutherglen.

This proposed Planning Scheme Amendment (C27) &éas prepared and exhibited and
in November 2006 Council resolved to refer the eratb an Independent Panel
appointed by the Minister for Planning in accordamath Section 23 of the Planning &
Environment Act 1987.

Council however never formally adopted the RuthergResidential Lands Study. As
this study forms the basis of the strategic jusdifion for proposed Planning Scheme
Amendment C27, it is required that Council formaltjopt this study.

BACKGROUND

Indigo Planning Scheme Amendment C15 proposed zonee land in Nashs Road
Rutherglen from Rural Zone to Low Density Resid@nZone. The Panel report
recommended the abandonment of the proposed amahddme of the conclusions of
this Panel report was that the Panel could not@tppe amendment because:

“Council has not undertaken the required comprakiensview of residential demand”

In May 2004 Council resolved to abandon Amendmeb® @ accordance with Panel
recommendations. At this time Council also resoltedundertake a comprehensive
review of demand for residential land in the Rugfem township, as recommended by
the Panel.

In May 2005 Council appointed SGS Economics andrittey Pty. Ltd. to undertake the
Rutherglen Residential Land Study. This study wa®é¢ a comprehensive review of
residential demand in Rutherglen as required bytaening scheme and the Panel. This
study included:
- An analysis of the physical lots currently avaiabhd recent sales trends.

An economic analysis of the local housing market arprediction of the amount of

new land that might be needed for different housisgs;

Projected population growth;

Change in demand for different housing types;

An analysis of opportunities and constraints ofdlaaiready zoned Low Density

Residential; and

Landowner interest in developing currently resigdrsoned land.

The Rutherglen Residential Lands Study was conmgplietédctober 2005. Using various
models, the study concluded that there is a safficsupply of Residential zoned land for
at least the next ten years. The study also coadltidere is only enough Low Density
Residential zoned land for approximately the nexte@rs, and that approximately 24
hectares of Rural zoned land should be rezonechénfature to accommodate the
demonstrated demand for Low Density Residentiakddand.

Shortly after the completion of the Rutherglen Lari@tudy a request was received for
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the rezoning of approximately 20ha of land in NaRlesid Rutherglen for Low Density

Residential purposes. The matter was reported tm€lbon 13 December 2005. This
report to Council further mentioned that the Rugesn Residential Lands Study has
been completed and would be reported separatépumcil.

In response to the rezoning request, Council resbte request authority to commence
preparation of Amendment C27 from the Minister rfding and on 26 May 2006 such
authorisation was received. Following exhibition thfe Amendment a number of

objections were received and Council at its meetih@4 November 2006 resolved to
refer the matter to an independent panel appoibjethe Minister in accordance with

Section 23 of the Planning and Environment Act 198%s Panel hearing is scheduled
to take place on 15 and 16 March 2007.

Council however never formally adopted the RutheEmgResidential Lands Study.
Progress made on this study was reported to Coanbiliefing meetings on 11 October
2005 and 6 December 2005.

KEY FINDINGS AND AMENDMENT C27
The Rutherglen Residential Lands Study was undentak 4 Stages. These Stages were:

Stage 1 - Supply Analysis

This stage documented the existing level of residetand supply by type and the
capability and suitability of potential new areas fesidential development in an
environmental context, in an infrastructure sengccontext, and in the context of
existing landowner’s interest or willingness to makheir land available for
development.

. Stage 2 - Demand Analysis

Stage 2 assessed the potential future demanddiderdgial land in Rutherglen both in
aggregate terms and in terms of different typegesidential development, based on
qualitative and quantitative analysis.

Stage 3 - Opportunities and Constraints

This stage reconciled the supply, demand and pateatea analysis in order to
generate an assessment of the likely supply arel wakof residential lots over the
short, medium and long term. This enabled conchssiim be drawn as to whether
there will be an oversupply or undersupply of resithl land under different
scenarios, with reference to particular residetaiadl types.

. Stage 4 — Conclusions and Recommendations

Stage 4 involved the development of conclusions raedmmendations on the need
for additions to the residential land supply, theefprred areas for residential
development and the timing of the release of tlaesas.

Rutherglen Residential Lands Study report summsiitserecommendations as follows:

“1. No need has been demonstrated for addition®dostipply of R1Z land in the
foreseeable future. It is recommended that Cowuzk not rezone land in Rutherglen
to R1Z in the next five years, unless an extra@diruplift in demand occurs, at
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which stage the analysis undertaken in this reportld need to be revisited.
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2. Some need has been demonstrated for additiddRIZLzoned land in Rutherglen.
This equates to an undersupply of around 24 haDRZ land.It is recommended
that Council adds to the supply of LDRZ land by rezoning around 24 ha of land to
LDRZ in the next 1 to 2 years.

3. Should the LDRZ rezoning take pladeis recommended that a location to the
North East of the town is selected, dependent on Council direction and landowner
interest. This area should be selected in a locatitiich:

Is close to existing towns and urban centres, itin areas that would be
required for fully serviced urban development;

Could be supplied with electricity and water anedauality road access;
Would not encroach on high quality productive agltigral land;
Would not adversely impact on waterways or otheursd resources; and

Would not increase the supply of rural residenigaldd to more than that required
to meet a 10 year demand for rural residential .lots

4. Council is required to ensure a ten year supplyresidential land exists. It is
therefore recommended that Council develop and leelyuupdate a database of
existing vacant land supply in both R1Z and LDR&ezoto facilitate monitoring of
the land supply and provide a strategic basis tuife rezoning to meet the ten year
supply requirement as appropriate.

5. It is recommended that Council plan for any fetR1Z expansion to occur, in the
first instance, within the existing township. Otikee land supply within the township
is exhausted, future R1Z development should beddcd@ the North West of the
township ...”

In accordance to recommendation 2 and 3 above iR@rBcheme Amendment C27
proposes to rezone approximately 20ha of land ishSl&rRoad Rutherglen from Farming
Zone to Low Density Residential Zone. The RuthergResidential Lands Study is
essential aspect of this proposed amendment.

J:\Governance\Agendas\Council\2007\March\CouncB060doc Page 18



INDIGO SHIRE COUNCIL Meeting- 6 March 2007

11.4 PLANNING APPLICATION 06-247 - REBBECHI (SSP)

For Decision

SUMMARY

Application No: 06-247

Applicant: C & C Rebbechi

Subject Land: Lot 1 TP 137029, Moodemere Road, Norong
Proposal: Dwelling in association with vineyard

Recommendation: Refusal

RECOMMENDATION

It is recommended that planning permit application06-247 to use and develop Lot
1, TP 137029X, Moodemere Road, Norong for the purpes of a dwelling be refused
for the following reasons:

1. The proposal is inconsistent with the State and Lat Planning Policy
Framework;

2. The proposal is inconsistent with the purposes ohe Rural Zone (Clause 35.01),
and in particular:

a. The development and use is not associated with argenuine intensive
agriculture and/or rural production;

b. The development of the subject land is not compatie with the purpose of
the Farming Zone and will contribute to an increasan the concentration of
dwellings in this locality;

c. The proposal will not necessarily facilitate agricitural use of land,;

d. It cannot be demonstrated that the proposal is nasolely for the purposes of
providing for a future dwelling for rural living pu rposes only;

3. The proposal is not consistent with the intent of Guse 22.01-5 (Dwelling on
existing small rural allotments);

4. The proposal if approved would set an undesirable necedent in the area
leading to an increase in concentration of dwelling in this locality and the
fragmentation of rural land;

5. The proposal is inconsistent with Clause 15.06 (Soicontamination) as
insufficient information has been provided on whichto assess the potential
adverse effects on the proposed future land use;

6. The proposal is contrary to the provisions of Claus 65.01 of the Indigo
Planning Scheme and in particular the orderly planiing of the area.
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BACKGROUND

Planning application 06-247 was lodged on 12 Octd@06. The purpose of this
application is to seek approval to use and devtlepsubject site for the purposes of a
dwelling in association with a vineyard.

A search of Council records indicate that the follay applications have previously been
made in respect of the subject land:

Application PP05-303 for a dwelling was made in Biober 2005. This application
was refused for a number of reasons, including nestency with the State and
Local Planning Policy Framework, the purposes ef Rural Zone (Clause 35.01),
and the intent of Clause 22.01-5 (Dwelling on emgstsmall rural allotments).
Further, it was considered that the proposal weeldan undesirable precedent in the
area leading to an increase in concentration ofllshge in this locality and the
fragmentation of rural land.

Application P239 for a 53-lot caravan park was madel991. Issues regarding
effluent disposal, pollution and site stabilityqiin former use of the land as a poultry
farm), were raised, and further information regeeésdf the applicant. The further
information was not received and the applicatidmssguently refused on this basis,

Application 251 for water ski accessories distridaut manufacture wet suits and
caretaker’s flat was refused in 1987 on the b&sisfurther information was required
pending consideration of requests to ban powerstanrad skiing on the lake.

The subject site is 1.64 hectares in size andcaténl on the eastern side of Lake Road,
on the corner of Moodemere Road, Norong (8dachment A — locality plan). The
property is predominantly flat being on the edgé¢hefriverine plain which is elevated at
this point from the adjacent Murray flood plain.eThubject site adjoins Crown Land on
its northern boundary with the shoreline of Lakeddemere being setback a distance of
approximately 65 metres.

The property has a frontage of approximately 15@reseto Lake Road which is the
principle public access to Lake Moodemere, andat&ge of approximately 100 metres
to Moodemere Road. Access to the site is currexdhyjeved via gates that are located on
Lake Road, adjacent to the neighbouring dwellirekd_Road is of sealed construction.

The land is currently vacant. There are no builditecated on site. A large, concrete
water tank has been used in the past to store Veatéhre site. The property is fenced on
all sides by post and wire fencing.

The site is bordered to the south by mature natggetation along the Moodemere Road
frontage and along the northern boundary. In amllii number of scattered remanent
native trees are located within the property.

Despite land ownership patterns in the area besgniented, with several of the larger
holdings consisting of multiple titles, the predaamt land use in the locality is extensive
grazing interspersed with irrigated vineyards. Tgreperty adjacent to the west has
approval for use as an intensive rabbit farm wtfike lot excised from the north-west
corner of the subject land contains a dwelling igddnited by its size to residential use.
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PROPOSAL

The applicant is seeking approval for the use ankldpment of the subject site for the
purposes of a dwelling in association with a vindya

It is proposed to construct a single storey repctido period dwelling on the subject
site. The dwelling will consist of four bedroomsstady, formal dining and living areas
and two bathrooms. This dwelling is proposed tesdiback a minimum 100m from the
shoreline of the lake and 40m further south thanaitjoining dwelling.

The property has a 6 Megalitre water entitlemegiectricity and telephone services are
available, with a power pole transformer alreadyated close to the property.

In support of the application the applicant’s sudsign argues that the proposal deserves
Council’s support based on the following key grosind

1. The proposal provides a solution that is responsvkand capability and will not
jeopardise the rural productive capacity or theiremvwnent values of the area.

2. The outcome represents integrated land managenustéiring a balance with
residential occupation.

3. The residential use provides opportunity to esshbdi rural activity that will realise
a much higher productive output than the currentdoder rural use.

4. The proposal takes advantage of existing infragire¢c in the form of
telecommunication, power, water supply and roakslinlt also takes advantage of
the synergies that come from the well-establishewwndustry that dominates the
Rutherglen region.

5. The proposal will consolidate two existing titlegd one further supporting one of
the objectives of Local Policy 22.02-2.

6. The business plan demonstrates the viability adl#isthing the vineyard, provided
the residential component is able to be adjuncit.toWithout the residence the
project cannot proceed.

7. The application assessed against the intent oF#nmming Zone in context with the
Local Planning Policy Framework, is compliant. sitpports the local agricultural
sector and must be considered worthy of Counaillssipport.

ZONING AND PLANNING CONTROLS

Zoning: Farming Zone
Overlay/s: ESO2 (Lake Moodemere)
Permit Trigger: A planning permit is required foethse and development for the

purposes of a dwelling under Clause 35.07 (FarnZioge). A
planning permit is not required for the use of tlaemd for
agriculture.

A permit is required to construct a building unddause 42.01
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(Environmental Significance Overlay).

STATE PLANNING POLICY

The State Planning Policy Framework seeks to enbatethe objectives of planning in
Victoria are met and encouraged through land usk development. The following
policies and clauses are deemed to be relevahig@toposal and have been taken into
account in the assessment of this application:

Environment
15.01 Protection of Catchments
15.12 Energy Efficiency

Housing
16.03 Rural Living & Rural Residential Development

Economic Development
17.05 Agriculture

Infrastructure
18.09 Water Supply, Sewerage & Drainage

Particular uses and development
19.04 Design & Built Form

LOCAL PLANNING POLICY FRAMEWORK

The Local Planning Policy Framework (LPPF) providelevant discussion in relation to
land use and development in the Shire. The follgvpalicies and clauses are deemed to
be relevant to this proposal and have been takenaccount in the assessment of this
application:

Municipal Strategic Statement
Relevant clauses of MSS include:

21.02 Key Issues

21.03-1 Vision & Strategic Framework
21.04-2-1 Agriculture

21.04-2-2 Tourism

21.04-3-1 Natural Resource Management

Local Planning Policies

22.01-2 Rural Dwelling Siting & Design Guidelines

22.01-5 Dwellings on Existing Small Rural Allotment

22.02-2 Land use, development and subdivisionral mreas

22.02-1 LandCare & Catchment Management

22.03-2 Fire Hazard

22.03-3 Development adjoining the Murray River, edkume and Lake Moodemere
22.03-4 Effluent Disposal & Water Quality

22.03-8 Floodplain and Rural Drainage Management
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22.03-11 Stormwater Management Policy

PARTICULAR PROVISIONS
None Applicable

REFERRAL AUTHORITIES

The application was referred to the following redérauthoritiesin accordance with
Section 55 of the Planning and Environment Act 188d/or advice was sought from the
following:

Assets— No objection to the issuing of a planning persubject to inclusion of the
following conditions:

1. Point of Access

The point of access to the site shall be a poiit ¢fives practical access to
the building location to the satisfaction of thespensible Authority.

2. Crossings

Any new vehicular access points required and aryuired existing
crossing points not complying with current standastdall be constructed at
full cost to the applicant/owner at a location, anda standard, to the
satisfaction of the Responsible Authority.

A crossing permit must be obtained from the Resjde Authority and
levels fixed.

Any other existing accesses, including gatewaysoardtiveway crossings,
must be removed and fenced across to prevent furdtecle access. The
road reserve and road formation must be left iea and tidy manner.

3. Roadside Management

All works within the Lake Road road reserve will hmdertaken in
accordance with the requirements of the Indigo e&hRoadside
Management Plan.

4. Stormwater Drainage

The discharge of concentrated storm water draimagethe road drains or
culverts will not be permitted.

All stormwater emanating from the developments apgd by this permit
shall be disposed of within the curtilage of thegarty.

5. Road Infrastructure Works

The owner of the land shall contribute to road asfructure works to
improve the standard of Lake Road in accordanck thi¢ requirements of
the Indigo Shire Council Policy “Road ConstructiBequirements in the
Rural Zones” (Draft).
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Works on Lake Road shall be focused on safety irgments at sites to be
nominated by the Assets Manager up to the valu®4¢B00 per potential
new dwelling, viz one allotment utilising these deaquals $4,500.

Health - If this proposal is to be approved it is consgdk that in line with the
recommendations of the land capability informatmrovided a disposal area of at least
400 square metres shall be provided for septicemdisiposal. All appropriate distances
from water sources are to be maintained.

Note: Effluent used for irrigating vines should tbeated to comply with Guidelines for
Environmental Management: Use of Reclaimed Wat®¥\(Kictoria, Publication 464.2,
June 2003)

There is some discrepancy between the site plamitield with the application and the
Site Investigation Plan that forms part of the LaPapability Assessment, which also
refers to a need to have site contamination test@mged out. Council’s Environmental
Health Officer has advised however, that despieestil percolation rates indicating that
the site is not capable of effluent disposal byogtison, it is considered the site is
capable of on-site treatment and disposal of aftlueia alternate means. If the
application is to be approved, issues regardirg caintamination can be addressed by
making the approval subject to an environmentaitdoging carried out.

DSE — No objection to the issuing of a planning permibjsat to inclusion of the
following condition:

1. All ground disturbing works associated with the elepment and use of the
residence and vineyard must be setback a minimstardie of 10 metres from
the canopies of all trees shown on plan S3270,ider3, dated 20 November
2006 unless written permission is obtained fromltitigo Shire in consultation
with DSE prior to commencing works.

North East CMA — Had determined that flood levels for the 1% AliBbability (100
year ARI) have been declared for this area underWater Act 1989. The Authority
does not object to the granting of a permit subii@the following condition:

1. The finished floor level of the proposed dwellirsgtd be constructed a minimum
of 300 millimeters about the 1% flood level of 1B3netres AHD; i.e. at least
133.4 metres AHD.

PUBLIC NOTICE

Notice of the application was given to adjoiningn@ns and occupiers and other relevant
persons in accordance with Section 52 (1) of ttemfhg and Environment Act 1987.
No submissions were received in response.

Public notice was previously given for planning rp#r application PP05-303, in
response to which one objection was made. Thisicapp raised a number of issues
with regards to the proposal, including the impantland prices as a result of the
proposed dwelling, and the desire to similarly gdpl a planning permit for a dwelling
for land adjoining the subject site.
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DISCUSSION

As outlined above, a planning permit is required flee use and development of a
dwelling on the subject site by Clause 35.07 (Faghdone), and for the construction of
a building under Clause 42.01 (Environmental Sigaiice Overlay).

In terms of the suitability of the site for the poseddevelopment, Clause 22.01-2
(Rural dwelling siting and design guidelines)requires consideration be given to a
range of issues in order to achieve the objectwelse Clause. These comprise:

1. To ensure that dwellings in rural areas are corbfgatwith: the environmental
characteristics of the area; and existing and sadmg agricultural land uses.

2. To ensure that appropriate infrastructure is predid

3. To ensure the character and visual quality of riaatiscapes is not prejudiced by
inappropriate development.

4. To encourage the identification of site opportwstiand constraints so as to
maximise development opportunities.

The proposal would be compatible with the environtakecharacteristics of the area and
existing surrounding agricultural land uses, ancrapriate infrastructure can be
provided to service the site, including on-sitelusfht disposal system. However, the
development of a dwelling would be subject to theppration of an environmental audit
and issue of a Certificate or Statement of Envirental Audit which must be issued
before sensitive use or buildings and works assetiavith sensitive uses can
commence.

As such, while the capability of the site to accorvdate the development may be
acceptable provided contamination can be overcanmsewhether it is an acceptahlee

of the site for a dwelling that is at issue. Tha&mpolicy guidance as to whether this use
iIs acceptable is considered to be Clause 22.01vgel{ldgs on existing small rural
allotments) and Clause 35.07 (Farming Zone).

The implementation section of the MSS identified treed to develop a rural dwellings
policy relating to development of existing smalbahents which lead to the subsequent
introduction ofClause 22.01-5 (Dwellings on existing small ruralllatments) with
Amendment C4. Following is an extract of the régorCouncil, which addressed the
issue of the development of small rural allotments.

"Having regard to the considerations raised abovesi obvious that no one
solution will necessarily suit all cases. At onal e the scale for example, are
allotments created since 1990 under a former plagrscheme for the express
purpose of a dwelling house. It is likely, on baenthat such lots could be a
strong candidate for a renewed permit under thagad’lanning Scheme. This
would be particularly so if the land has alreadyehesold and there is no
practical chance for consolidation with an adjoigimural allotment occurring
because of the price paid for the small lot as adeoblock. It such cases it may
be able to be assumed that some informed decisibhave been made prior to
subdivision that the lot was suitable for such digweent at that time.
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Existing Crown Allotments on the other hand woulelspnt a different situation.
Such lots were created under the old system ef aitld would not necessarily
attract the same expectation for a permit given testrictive nature of the
tenement controls of the former planning schemesould be unlikely that such
blocks will have been purchased specifically assiedats.

In between either example will be a variety of otbeenarios (eg lots with 99
year land-use permits issued by the former Beedim®hire; rural lots on the
fringe of urban zones; lots located in areas whitdarly have little or no real
rural potential; etc.)"

The clear objective of Clause 22.01-5 is to prowdeonsistent basis for considering
permit applications for the erection of dwellings existing small rural allotments. That
is, essentially rural living allotments in broadere rural areas, such as isolated crown
allotments or separate lots created by subdivisioder the former Planning Schemes
often times under family excision provisions. Tieed for such a policy was considered
to be especially relevant if the small lot concermes no longer owned or held as part
of adjacent rural property. It is noted that tixésence of the policy does not create a
right that all existing allotments can be usedthar purposes of a dwelling.

The policy basis of Clause 22.01-5 clearly statest tifferent circumstances will
surround each case and each application shouldgdessed individually on its merits.
The above report extract from the Council Meetifithe 14" September 1999 regarding
the development of existing small rural allotmeptsvides further direction for the
application and interpretation of this policy. Rrohe above it is clear that the ‘different
circumstances’ referred to relate to the circuntanthat created the small lot and its
context within the locality, as much as to the ptais capability of the lot to
accommodate development.

Prior to the Shire amalgamation, the subject siés Vocated within Rutherglen Shire,
and planning controls relating to rural land usedigture of minimum lot sizes (40ha)
and tenements provisions to control rural landarsdevelopment.

The subject land once formed part of a larger temgnthat was developed to its full

potential under the Rutherglen Planning Schemehbydtvelling excised from the north-
west corner of the subject land. Consequently ghigject land, created under the
tenement controls of the former Rutherglen Plani@ngeme, would not have been able
to be used or developed for the purposes of a thgedk the time it was purchased.

It is contended that Clause 22.01-5 was adopteg@réwide a consistent basis for
considering applications for small rural allotmetttat had been traditionally isolated
from other holdings as well as a limited protectafrexpected ‘rights’ or opportunities
offered under previous planning schemes in relaiodwellings. In light of the above
and in the context of the above report extract frtie Council Meeting of the T4
September 1999 regarding the development of egissimall rural allotments, it is
therefore considered that the subject land woutchage been intended to be a candidate
for a planning permit for a dwelling under the kgpaliPlanning Scheme.

Notwithstanding this however, it is acknowledgedittiClause 22.01-5 allows an
application to be made for the use of any smaklratlotment for the purposes of a
dwelling provided that it does not prejudice anyisBrg surrounding agricultural
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activities. It is considered that the current &@tion does not comply with the criteria
of Clause 22.01-5, particularly thdhe development should not lead to a concentration
of dwellings so as to change the land uses andifaracter of the rural locality, unless it
can be shown that clustering of dwellings will rohit the productive use and
development of adjacent agricultural land"This issue is addressed under the heading
‘The need for a dwelling’ below.

Clause 35.07 (Farming Zone)sets out several purposes for the zone, including
providing for the use of land for agriculture, toceurage the retention of productive
agricultural land, and to ensure that non-agricaltuses, particularly dwellings, do not
adversely affect the use of land for agriculture.

Clause 35.07-6 requires that before deciding oappilication to use or subdivide land,
construct a building or construct or carry out vk addition to the decision guidelines
in Clause 65, the responsible authority must canrsidrange of decision guidelines. In
relation to the construction of a dwelling, the idem guidelines specifically require
consideration of:

1. “Whether the dwelling will result in the loss oraffjmentation of productive
agricultural land.

2. Whether the dwelling is reasonably required for teration of the agricultural
activity conducted on the land.

3. Whether the dwelling will be adversely affectedgsicultural activities on adjacent
and nearby land due to dust, noise, odour, usehefmicals and farm machinery,
traffic and hours of operation.

4. Whether the dwelling will adversely affect the @pen and expansion of adjoining
and nearby agricultural uses.

5. The potential for the proposal to lead to a concatidn or proliferation of dwellings
in the area and the impact of this on the use efaind for agriculture.”

It is considered that the current application dogiscomply with the decision guidelines
of Clause 35.07 in relation to the need for the limge for the proposed agricultural
activity (dot point 2), and the potential proliféoa of dwellings (dot point 5). These
issues are addressed below.

The need for a dwelling

Clause 35.07 requires consideration be given dg/tether the dwelling is reasonably
required for the operation of the agricultural agty conducted on the land”

In this case, the proposal is for a very small yard, planted with muscat and
muscadelle varieties. The applicant states thahasmager’'s residence is required
primarily in order to respond quickly to frost:

“The vineyard will be fitted with a frost detectispstem and the manager would be
required to at very short notice be in the vineyaniplementing frost mitigation
practices in the early hours of the morning. Givwle rural location obtaining a
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dwelling nearby that was suitable for the Managesience would prove quite difficult.

Rutherglen is some 8km away and is entirely unigithdy an onsite manager residence.
It is common practice within the wine industry foanager residence onsite and this is
pivotal to our plans of developing a small highlgileg vineyard”.

In response, two issues are noted:
1. There are examples of vineyards without residemagars; and

2. A manager who is resident in Rutherglen or neahnbysite in an established dwelling
will be at most 10 minutes drive from the site.

As such it is contended that it has not been detraied that a dwelling is required to
use the subject land for this purpose and thatdivalling was approved it would limit
the area available for agricultural use.

The applicant has calculated that the area availablthe vineyard is 1.3 - 1.41 hectares,
excluding the dwelling envelope, driveway, maturees and headlands for turning
vehicles at the end of the vines. From this atie@,applicant expects to produce 32
tonnes once in full production (approximately yd&arafter establishment), which is

predicted to sell for $1800 per tonne, generatimgnaome to the vineyard of $31,250

p.a. from year 6 onwards.

There are several issues associated with thesee$iguhich suggest that a vineyard on
such a small area of land will not be a sustainagtecultural enterprise:

The figures presented by the applicant appeam@sent an absolute maximum in terms
of production and income. It does not allow fag thevitable downturns in the industry.
For example, an article from the Border Morning Mi#ated 22 March 2006 has been
included as part of the application, which indisarowers could expect to receive
between $1000 - $2000 per tonne for muscat. Thpdicapt's estimate of $1800 is
therefore at the higher end of this range and rbgms optimistic to expect to receive
every year. The article also states thatyields in the King Valley...were down by as
much as 40 per cent with some crops yielding leas & tonnes a hectare”Again, this
suggests that an expectation of a constant 24 sgoemehectare from the application site
may be overly optimistic and may represent an ex¢éfg good crop rather than the norm.

Planning officers have attempted to carry out nedemto grape yields and returns, and
data accumulated to date suggests that a vineydr® e 1.4 hectares in size is probably
not viable given that yields and return are notgadée from a vineyard of this size to

support a viable agricultural enterprise with assted dwelling. The applicant has

presented a detailed profit and loss statementhiproposal, and was asked to provide
some supporting independent evidence showing aggueafuction tonnes per acre for

muscat and muscadelle grapes, and average pridgerpex. However the applicant was

unable to provide this information, and indicatedttthe information presented in the

application was from professional experience arwbigect.

Further, research into the costs of establishimpeyard operation indicates that some of
the start-up costs have not been factored intapipdicant’s figures. This includes:
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1) Purchase of the land, and ongoing interest costs;

2) Construction and maintenance of the dwelling; cmesion of the driveway, and
ongoing interest costs;

3) Site preparation, vineyard layout, planting (inchgdpurchase of vines), purchase of
trellising materials and trellis construction.

However it is noted that the applicant has incluthadk fees and charges of $9600,
which may account some of the costs of points 12aaldove.

Further, it is noted that the application does make any provision for construction of
sheds etc as would be required for vineyard operatisuch as storage of machinery,
materials or produce. There also appears to bepace allowed for these facilities
without further reducing the area available foredn It is assumed that some sort of
shedding will be required for the operation of thieeyard and these facilities will
require a planning permit.

It is contended therefore, that whilst the usehefland for a more intensive agricultural
purpose would be an acceptable outcome under theikga Zone provisions, the
viability of this use has not been adequately destrated or that this justifies approval
of the use of the land for a dwelling.

Proliferation of dwellings

Clause 35.07 requires consideration be giveéifthe potential for the proposal to lead to
a concentration or proliferation of dwellings indlarea and the impact of this on the use
of the land for agriculture; while Clause 22.01-5 states tlftte development should
not lead to a concentration of dwellings so ashange the land uses and/or character
of the rural locality, unless it can be shown tbhtstering of dwellings will not limit the
productive use and development of adjacent agticailiand”.

In the absence of a sustainable agricultural engerprequiring the erection of a
dwelling, consideration must also be given to tla¢eptial proliferation of dwellings.
The locality is comprised of numerous small rutkdtenents of similar or better physical
capability, and it is considered that the curreppli@ation would quite clearly set a
precedent that the Responsible Authority would béged to follow for all lots of

similar, or better physical capability (in terms aécommodating a dwelling) in the
locality.

The question arises then as to what sets the sudjetapart from other small allotments
in the locality that may actually be larger thae #ubject land and have less constraints
to physical development? That is, why would thesriptetation and application of the
Indigo Planning Scheme so as to approve a dweatimthis allotment not set a precedent
for lots of similar, or better physical capabiliyy terms of accommodating a dwelling)
in the locality?

Whilst the rural sector may be able to absorb @ddnamount of residential/rural living
development on isolated small rural allotments authaffecting land prices, approval of
this application would create an expectation thila¢olots in the locality could be used in
the same manner and inevitably result in land \&leng inflated above agricultural
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levels. Indeed, there appears to be an expecteggerdless of the history of refused
applications on this land, that a dwelling will &yeproved, as the subject site is for sale at
a price well in excess of its agricultural landual

As the Responsible Authority must be consistentit’sr administration of the Indigo
Planning Scheme, such a situation has the potentiahcourage the fragmentation of
rural land and lead to a clustering of residenti@velopment in this locality, and the
continuing conversion of land to non-rural uses.

Clause 17.05-2 Agricultureof the SPPF states that in considering a progosadvelop
agricultural land, the following factors must b&ea into consideration:

The impacts of the proposed development on tharagtion of primary production
on adjacent land, with particular regard to landuea and to the viability of
infrastructure for such production

The compatibility between the proposed or likelyelepment and the existing use of
the surrounding land

Clause 17.05 also states that where inappropriabeligsions exist on productive
agricultural land, priority should be given by phéimg authorities to their re-structure. On
balance, it is therefore considered that the pregpase of the land does not support the
Objective of Clause 17.05 of the SPPF which isrisuee that the State’s agricultural
base is protected from the unplanned loss of producgricultural land due to
permanent changes of land use and to enable portextproductive farmland which is
of strategic significance in the local or regionahtext.

The MSS recognises that regional influences orSthiee create a pressure for realising
rural lifestyle opportunities as well as the impoite of, and the necessity to, support
agriculture. In order to achieve a balance betwdentwo, the Rural Living Zone is
strategically applied to large areas within ther&lo direct the provision of this form of
land use. Clause 22.01-5 was also adopted in ngcmy of the need for a balanced
approach to the provision of rural lifestyle oppmities in broader acre rural areas whilst
protecting the Shires agricultural base.

Due to the precedent that would be set for thiglitcif the application were to be
approved, State policy in respect to the protectbragricultural land, including the
impacts of decisions on land values, as well asitpaificance of the rural sector for the
Shire’s economy tends to outweigh the opportuniesural living in this instance. It is
contended that the lack of a Rural Living Zonehea Rutherglen area intentionally gives
primacy to agriculture as the preferred land uskside of residential areas. Decisions
made with respect to dwellings on existing smathrallotments, therefore need to be
managed so as not to create defacto Rural LivinieZoWhere there is the potential for
this to occur, decisions should err on the sideaoition and should reflect the underlying
purpose of the Zone which is to:

Implement the SPPF and LPPF including the MSS aca blanning policy, and,;

Provide for the sustainable use of land for Extemsinimal husbandry and Crop
raising, not convert land used for this purposedo-rural or residential uses because
the land unit is unviable.
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As can be seen from the attachments, the locaityomprised of a number of small
crown allotments and should this application beraygd it would clearly send an
undesirable message out into the community encongagral fragmentation, further
increasing land prices and precluding farming ia #rea. The resultant increases in
density would also compromise the rural settingheflocality and the approach to Lake
Moodemere. The implications of approving this pregdaare therefore clearly contrary to
the SPPF and MSS which are both aimed at protefanngng land.

Whilst the MSS also recognises the importance i@ fiving to the Shire, it requires this
form of land use to be provided so as not to piepithe agricultural base of the Shire.
As the proposal has the potential to impact on, ttiie conversion of the land to a
residential use is not considered to be an accleptaibcome in this instance.

VICTORIAN CIVIL AND ADMINISTRATIVE TRIBUNAL

There are a number of cases in recent years that $@ne relevance to this particular
application and in particular:

the appropriateness of dwellings in the contexhefRural Zone as well as State and
local policies;

the appropriateness of using the provisions oRbral Zone to create de-facto Rural
Living areas, and;

the need to consider the strategic intent of trenithg Scheme as a whole rather
than focussing on individual policies.

For instance:

In the caseMarzorini & Orsv Mitchell SC [1999] VCAT 1826 (3 November 1999) the
Tribunal concluded that:

The Tribunal considers that the proposal wouldes@nt a significant change to the rural
nature of the area. We believe that the proposas dot accord with the local and State
planning policies relating to the loss of agrictdiuland, and need for the careful
planning to avoid ad hoc rural residential subdivisand development in rural areas.

In the case oP. & B. Carter & Ors v Shire of Kilmore (1992/010190), the Tribunal
stated that:

Without a planning permit for a dwelling, it is ik@ly that there would be any pressure
for these parcels to change hands. There would teé&e& a very good reason provided
to permit a dwelling on any of the existing lotsthere is no expectation that a dwelling
should be permitted on every existing under-siiethaent within a rural area.

The provisions of the Rural Zone, at Clause 35.6mlmned with the objective and
implementation actions of Clause 17.05 of the SRBRting to Agriculture), impose a
requirement not just to protect the State's agtimall base from the loss of high quality
productive agricultural land, but also to considée sustainability of rural activities on
all categories of productive farmland.
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In the case oBMA Projectsv Port Phillip City Council 2 VPR, 270it is stated:

In coming to this view the Tribunal observed thdtilev decision making under the
Victoria Planning Provisions format planning scheme to be "heavily influenced" by
policy - and that the consistent application ofipplover time can avoid the adverse
effects of incremental change, through ad hoc datisaking (a point noted at Clause
20 of the Planning Scheme) - policy must neversgete applied in an intelligeand
flexible way having regard to the entirgtrategic and policy framework affecting the
future use of land, while at the same time avoidinfprtunate outcomes in individual
cases.

In the case offeac Australia PL v Port Phillip CC [1999] VCAT 1222 the Tribunal
commented that:

when considering a proposal in relation the policgmework set out in the planning
scheme the preferred approach is to develop anativeicture of the policy framework
and it is not necessarily correct or helpful to atl@a clause by clause analysis of the
policy framework. In forming this overall picturéet zone purposes, and the state
planning policy framework, in particular clause @3.Agriculture, are as relevant as the
clauses most debated in this applicatigreported in Bristow v Yarra Ranges SC [2004]
VCAT 1815 (14 September 2004)]

In the case oBunbury Residents Association Inc. and Ors v Hume City Council and
Eddie Hirsch (1999/85151) the Tribunal said:

“Although the new scheme provides the discreticam greater range of land uses to be
considered, this does not mean that all of these lases will result in an acceptable
outcome...as set out in Clause 31.01-2...(which) midlasar that proposals must be

considered against the SPPF and LPPF in determinuigther or not permission is

granted for a use in Section 2. It is also relevduait the decision guidelines for the zone
and those set out at Clause 65 require considematm be given to the SPPF and
LPPF,.....Accordingly, whether or not a particularoposal achieves an ‘outcome’

which is consistent with the planning scheme pesdics a major factor to be considered
when exercising discretigh

In Classic Home Constructions PL v Hobsons Bay CC [2004] VCAT 418 (17 March
2004) it is stated:

The initial concern of the Tribunal is that the assment and decision by Council in this
matter seems to have been undertaken in isolat@n fmportant parts of the Hobsons
Bay Planning Scheme. When new format planning sehernare introduced into Victoria
in the late 1990s, they were intended to usher mew era of decision making based on
compliance with strategic direction rather thantjgsatutory detail. The theory was that
every Council would articulate its land use ambigowithin its own Municipal Strategic
Statement (the MSS) and this would drive decisiakimg. So long as a Council had its
strategy right, then decision making should lodicdbllow. The elevation of strategic
planning in decision making was explicitly emphedi®y the fact that every time an
assessment had to be made, the first stated pungdesesry zone and every overlay said
exactly the same thing:

To implement the State Planning Policy Frameworki éime Local Planning Policy
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Framework, including the Municipal Strategic Staggnand local planning policies.
The strategic direction in the scheme is therefbeestarting point for assessment. ...

...Planning decisions often require a balance totbgck between competing strategies.
In this instance, the Tribunal feels that the Caluhas "taken for granted" the degree of
compliance with urban consolidation principles, gi@ourhood character, heritage
assessment, and a willingness to modify the plamts iastead has focussed only on
aspects of amenity to justify their refusal. Threnhot to say that these amenity aspects
are not important. It is just that the decisiondisvoid of any attempt at a balancing of
iIssues so as to produce (in the words of Clause132.of the scheme) "... acceptable
outcomes ..." in terms of the whole of the stat lanal planning policy framework. In
simple terms, the perceived shortfalls in the GBedign Guide technique dealing with
amenity have distracted Council from conducting @mplete assessment of the
application.

18 The Tribunal believes that Clause 31.01-2 presidome sort of clue as to how
decision making should be structured under new &ptanning schemes. Clause 31.01-
2 was inserted into the Victoria Planning ProvissqiVPPs) after the advisory committee
report into the original (1996) VPPs, and it waslaect result of the observation that
under the new schemes there was a much greatey afr§ection 2 “discretionary' uses
than there had ever been before. Clause 31.01-2lynéiaks the strategic and the
statutory when it says:

Because a use is in Section 2 does not imply tipat@it should or will be granted. The
responsible authority must decide whether the psapowill produce acceptable

outcomes in terms of the State Planning Policy Feaork, the Local Planning Policy

Framework, the purposes and decision guidelinethefzone and any of the decision
guidelines in clause 65.

19 Quite apart from the need to link discretiorthe strategy, the Tribunal suggest that
the two important words in this Clause are "accefgaoutcomes'. In other words, the
assessment and the decision should consider thétyodf the scheme and determine
whether or not the application would produce ancemable outcome' in terms of the
strategic_andthe statutory provisions. This helps direct thecisien maker to the
guestion of balancing all aspects of the scheméerathan selectively focusing on
specific provisions one of which may be taken babatext.

The significance of placing policy in context isther commented on in “The role of
strategy in the appeal process’ prepared by Jolané§e presented at Planet Seminar
Program: Preparing submissions to VCAT on 27 M&@b1 where it is stated that:

The first aspect of this is the State Planning &okramework (SPPF). In my experience
with both Council submissions and officer repottss is one of the most overlooked
parts of the new schemes. As already noted, onehad to look at the first purpose of
every zone and every overlay to realise that timgply cannot be overlooked. ...While it
is true that some of the SPPF is couched in gerterats, it is equally true that there is

very clear direction provided by some aspects wiciuding (for instance) fragmentation

of rural land.

“The MSS is the ‘bigger picture’ document tellingetreader what Council is hoping to
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achieve over the next decade or so. Local policrethe other hand are the real decision
making tools that should assist Council and theumial on a day to day basis. The
officer report or the VCAT submission that, fortamee, jumps straight to the Local
Policies ignores the context within which the pplitas been derived and, | suspect
leaves the impression that the policy is being usethe exclusion of the rest of the
scheme. | feel that the complete strategic joumesds to be explained both in a Council
report and in a Tribunal Submission.

In the casé&Viddison v Moorabool Shire Council [2002] VCAT 1535 the tribunal stated:

| appreciate that the lots are small and have peoil quality. This is not a situation
where the desirability of removing high quality fdand from primary production is a
critical issue. | accept Mr Eskdale's advice tha turrent use of the land for grazing is
not a sustainable rural use. It occurs "as a hoblyg to cover the rates". Nevertheless,
the absence of an existing sustainable rural usesdeot by default mean that the
development of dwellings is appropriate....

45. | can find no strategic support in the Plannfagheme for the proposed dwelling. As
highlighted by Mr Fadgyas and Mr Glossop the MS&gaises that fragmentation of

rural land can occur where residential developmeies place on rural areas with no

link to the rural activities of the area and newsigents start demanding that rural

activities be modified. In particular, Clause 21.@®nphasises that rural residential

development needs to occur in a planned and ordedyner. It should be located in

rural living zones at the fringe of townships arahtrolled to avoid the conversion of

quality agricultural land to non productive landess ...

60.... | consider that the proposed dwellings wowdehan adverse impact on the use of
agricultural land in a broader sense. On that matteaccept the submissions of Mr
Fadgyas and Mr Glossop that approval of these apgilbns would create a "precedent”
or at least raise expectations that other ownersldalso obtain permits. There are
numerous small lots in the vicinity (perhaps huidréhroughout the Shire) that are
undeveloped. As noted by Mr Fadgyas the creatioanoexpectation of development
would lead to increase in property values of ruzahed land. This would make it more
difficult for existing productive farms to continie a viable form. In essence, every
additional dwelling on rural land makes acquisitiomore difficult for genuine farmers.
Incremental development on small lots would oveetalso lead to the substantial loss
of productive land.

CONCLUSIONS

Although compliance can be demonstrated with a rmundf policies and decision
guidelines that relate to the development aspdcteeoproposal (such as Fire Hazard,
Effluent Disposal & Water Quality, LandCare and @abent Management, Access,
Rural Dwelling Siting and Design Guidelines), arebpite the attractiveness of subject
land for residential purposes, having regard to phavisions of the Indigo Planning
Scheme and the circumstances of the case it idudedt that the application should be
refused.

Notwithstanding Council’'s Policy for dealing witmall rural allotments, it is contended
that that policy does not support scenarios whezeistbns made with respect to
dwellings on existing small rural allotments hahe potential to create defacto Rural
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Living Zones.

This land is ideally located in close commuteratise to Rutherglen township, and land
values are high. In this instance, the need fordilelling has not been shown, and the
viability of the landuse is questioned. Thus thgpraval of this dwelling raises
expectations that other owners could obtain perriit® creation of an expectation of
development would lead to increased property vaareks every additional dwelling on
rural land makes acquisition of land more diffidiolt genuine farmers.

Having particular regard to the orderly planningtué area, consistency in interpretation
of the planning scheme and considering the efteetproposal will have on adjoining
land, it is therefore considered that the propskalld be refused.

FINANCIAL & RESOURCE IMPLICATIONS

Nil

Attachments

Attachment A - Site & Location plan

Attachment B - Proposal

115 BUILDING STATISTICS —JANUARY 2007 (EDSM)

For Information

Kiewa Extension $11,500

Wahgunyah New Building $9,000 30/11/06
Wahgunyah New Building $211,594 03/01/07
Yackandandah New Building $283,000 03/01/07
Yackandandah Re-stump $8,600 04/01/07
Rutherglen Alteration $300,000 08/01/07
Yackandandah New Building $3,500 08/01/07
Beechworth Demolition $5,000 08/01/07
Wahgunyah New Building $254,476 10/01/07
Kergunyah Swimming Pool $23,990 11/01/07
Rutherglen Extension $4,000 11/01/07
Yackandandah Swimming Pool $4,250 12/01/07
Yackandandah Demolition & Extension $22,134 12/01/07
Barnawartha North Extension $9,800 12/01/07
Yackandandah Swimming Pool $9,000 12/01/07
Upper Sandy Creek Re-stump $8,200 12/01/07
Barnawartha Extension $9,000 16/01/07
Kiewa New Building $108,475 16/01/07
Yackandandah New Building $25,000 16/01/07
Browns Plains New Building $11,200 17/01/07
Beechworth New Building $3,500 18/01/07
Rutherglen Extension $13,640 18/01/07
Rutherglen New Building $157,780 23/01/07
Beechworth Extension $4,700 24/01/07
Chiltern Extension $11,900 24/01/07
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Chiltern Extension
Chiltern Extension
Tangambalanga New Building
Rutherglen New Building
Wahgunyah New Building
Total

Meeting- 6 March 2007

$11,000 24/01/07
$6,900 25/01/07
$4,950 25/01/07
$19,000 26/01/07
$100,000 01/02/07
$1,655,089

116 PLANNING STATISTICS —JANUARY 2007 (EDSM)

For Information
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117 ENVIRONMENT

boundary Re-
gnmen

16/01/200
7

AND

DEVELOPMENT

SERVICES

PROJECTS—MARCH 2007

For Information

Projects underway are shown in the following table:

Project

Current actions

Amendment C10 — Heritage
Overlay

On 6/2/2007 Council resolved to request the Mimi
for Planning to appoint an Independent Panel.

s5te

controls in the planning scheme. Report due Fejpru

Amendment C21 - Kiewatr Request for authorisation to prepare the amendment
Tangambalanga made to DSE. Conditional authorisation received.
Details to be approved by DSE prior to exhibitidn| o
the amendment.
Amendment C27 - Low| Council has requested that an Independent Panel be
Density Residential rezoning, appointed to hear submissions on the amendment.
Nashes Road, Rutherglen Hearing scheduled for 15 and 16 March 2007.
Municipal Strategic o First round of public consultation meetings held
Statement and Indigo August - September 2006.
Planning Scheme — major
review o Consultation with government agencies and
neighbouring municipalities undertaken.
o Rural planning issues workshop held November
2006.
o Draft issues paper considered by the Focus Group.
o0 Second round of community meetings due| in
March. These are being advertised and |the
discussion paper being made available.
Indigo Planning Scheme - Ecology Partners P/L appointed to undertake a proje
environmental overlay to identify biodiversity priority areas within the
municipality for further investigation and overlay

155
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NECMA has advised that second and third st
funding will be approved for this project over thext
two years. This has been awarded through the Raly
Catchment Investment Process.

age

io

VCAT Appeals

0 PP06-222 Appeal by Smithwick against conditi
of the planning permit for a 4 lot subdivision.uss
successfully negotiated. Appeal withdrawn.

o PP06-253 Appeal by Imperial Properties P/L aga
failure to grant a permit for a 19 lot subdivisic
High Street, Beechworth. Mediation held
Melbourne on 12 February 2007. Council |
resolved to approve the application and issu
Notice of Decision to Grant a Permit, subject
conditions. No outcome at mediation, 3
discussions continuing with the appellant.

inst
n,
in
nas
e a
to
nd

Community Water Grants —
round 1

Projects to demonstrate water efficiency, wa
recycling or improvements in ground or surface w
health. Both proposals approved.

0 Replacement of old-style cisterns with dual fly
cisterns in public amenity blocks throughout
shire — project completed — media release tg
done; and

o Removal of willows and revegetation of areas
Isaacs Park, Yackandandah — Isaacs Park (
Rehabilitation Plan adopted. Willow remoy
completed, material to be mulched on site. Hy
mulching to occur on banks and wetland planti
to begin mid March 200°

ater
ate

Ish
the
be

in
sully
al
dro-
ngs

Community Water Grants —
round 2

Application successful for $20,000 grant to retr

Dfi

Community Centres / Senior Citizens facilities with

water saving devices and rainwater tanks. Invastig
to be carried out on most appropriate cer

Greenhouse Action Plan

Officer has started data collection for inventongey
staff and 4 Councillors attended introductory wbids

in Wangaratta in February. This workshop was Ineld

conjunction with other participatory Counci

North East Greenhouse
Alliance

o Key Council staff investigating feasibility ¢
trialling biodiesel.

o Alternate fuels workshop to be held in April.

o Regional climate change workshop being organ
for 21 March 2007. This workshop will prese
some of the findings of the climate adaptation re
which is being prepared.

o Public lighting audit due to commence during
next month

Yackandandah Green Corp

Project commenced 15 November with 9 participant

yfO

sed
nt

the

0

[92)

Progress to date
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project

Woody weed control and preparation of gully flc
for planting at Isaacs Park;

landfill site;

Fence construction at Lake Sambell;

Water quality monitoring — Yackandandah Creek
playground finalised and works commenced;

commenced; and

0
for wetland plant:

Work for the Dole Team

Increase from one day to two days per week as

Woody weed control at former Yackandandah

Landscape plan for Hopetoun Road, Rutherglen

Landscape plan for Morley Drive, Wahgunyah

Construction of holding bay at Yackandandah depot

rom

February. Works will focus on extending maintereanc
and extension of walking track at Lake Sambell.sThi

was commenced by previous Green Corp t

Indigenous Resource Area a
Lake Sambell

Earthworks commenced.

Regional Stormwater
Education Officer

Undertaking media for Indigo’s Community Water

Grants projects.  Also organising workshops
builders.

best practice on building site

Community woodlot
program

No new timber has been received in woodlots.

Roadside Management Plan

Council has considered an update of achievem
under the existing plan. Council to consider reva

for
These workshops will promote stormwater

ents

the plan, Code of Practice — Works, and Consematio

Values Map in the ne financial year.

Weeds on private land
initiative

o Distribution of revised weeds brochure K
commenced. Weeds brochure will be sent
residents with May rates notice.

a3

to

Mapping of weeds on Council rural properties and

Council managed Crown Land reserves completed.
This mapping will be used to prioritise future
spraying programs in terms of both priority weeds

and priority sites. This document is dynamic -+
will be updated regularly and will be provided as
layer on the GIS system.
0
to occur in March 2007

Roadside weed initiative

Assessments of results to be carried out first balf
2007

Ecobuy

it
a

Environmark installation for Serrated Tussock due

Action plan adopted by Council in February 2007.

Immediate actions focusing on purchasing policeegt

cost codes and their use by staff, and generally

increasing staff awarene
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Community awareness 0 Preparation underway for National Tree Day (31

July); and
o Discussions underway with NECMA re a joint

project during arbour week (Ma
Upper Sandy Creek School | Project is fencing of waterway. Separate fung
revegetation project applications for labour and material both succés
Discussions with school and committee of management
have commenced.

ng

12.0 CIVIL OPERATIONS

12.1 CARPARK BARNAWARTHA PRIMARY SC HOOL (FILE
NO: T480.12 - AOM)

RECOMMENDATION

That the Council authorise the Acting Manager Operdéions to prepare a special
charge scheme in accordance with the Local Governme Act 1989 for the

construction of the Barnawartha Primary School CarPark, and that the Education

Department be advised in writing when Plans, Specdations, Estimate of costs and
scheme apportionment have been finalised to Counsilsatisfaction.

SUMMARY

Council has been requested by the Barnawartha Bri®ehool to improve parking at
the school, to both enhance the road access aety saf students attending the school.
Plans have been prepared of the works proposedharel been provided to the school
community for comment. The School have advisednCibun writing that they are
happy with the works suggested.

BACKGROUND

Council has received requests over the years im@lparking and potential safety
issues from the school community.

Council is also aware that the cost of the work® ise recovered from abutting owners,
the Education Department, in this instance. Thewrnhto be recovered would be in
accordance with Councils’ Cost Recovery policy aadletermined by Council.

Section 163 — 166 of the Local Government Act 1988ws Council to declare a
Special Charge for any purpose where there is, ilbro& a special benefit to persons
required to pay the special charge. Council lmasttucted works of this nature in the
past with the only contributor being the Educatimpartment

A special charge can be declared on the basisyotrteria specified by Council. These

may include frontage, percentage of benefit, paeggnof use, valuation, land area, etc.
In this case the declaration of a special chardebeibased on a combination of lineal

metre frontage, degree of benefit (Ratio) and &te of cost of construction.
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A special charge may be declared for the purpose of

1. Defraying any expenses; or
2. Repayment (with interest) any advance, debt of,loarelation to the purpose of that

special charge.
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CONSULTATION
Council’s Policy:

Council’'s Road and Footpath Contributory SchemeaclPaets out the Stage 1 process
which occurs before any of the “statutory” formahsultation requirements commence,
and as prescribed in the Local Government Act 1989.

Council’s policy commences with an invitation bytée to all potential affected owners
to attend an information meeting where a Consuka#anel is formed.

The Consultative Panel role is to identify issued mvestigate different proposals and
select the most favourable.

Concept plans are then prepared, advertised deglayith the view to inviting
comments.

A final proposal is then adopted by the Consule&afanel, following which a report is
prepared and considered by Council.

Council’s resolution to proceed or discontinue witle proposal then feeds into and
commences the statutory consultation requirementetout in the Local Government
Act 1989.

Actual Consultation Process

Consultation to date has been with the school camtynwia the school Principal. If
Council approves that this project proceed thensualation with the Education
Department will be via formal notice, who have a@pl Department that consider these
types of works and pay for the works as an ex @dyment, and as described below.

3 parking layout alternatives were provided to $hkool community for comment, with
a letter received from the School Principal indiogitthat the parents priority is
Alternative 1, then alternative 3, then alternavas indicated on the plan attached.

POLICY IMPLICATIONS

This proposal has not been carried out in accoelavith Council’s Works at Owners
Cost policy, apart from the above consultation,ttes scheme will only involve one
adjacent property owner — The Education Department.

The scheme will be undertaken in accordance wiaH_tical Government Act 1989.

Step 1 — Preparation of Plans to allow residemts $chool community) to understand
proposed works (Completed)

Step 2 — Public Consultation (Not applicable irstinistance)

Step 3— Council considers Proposed Scheme by é&otitotion (This Step)

Step 4 — Preparation of Scheme

Step 5— Public Notice (to Education Department)

Step 6 — Receive written Submissions from Educdliepartment

Step 7 — Council Review Proposed Scheme in link stbmission

Step 8 - Special Charge — First Notice
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Step 9 — Administrative Appeals Tribunal Reviewr@uired)

Step 10 - County Court Appeal (If required)

Step 11 — Special Charge — Second Notice

Step 12 — Tenders for Works

Step 13 — Construction

Step 14 — Scheme Review on Completion — Notify Btloo Department of actual
costs.

FINANCIAL & RESOURCE IMPLICATIONS

The detailed estimate of the cost of the works #rel amount recommended to be
recovered from contributing owner(s) will be detered in the formal preparation of the
scheme

Council’'s proportion would be provided for in thedget when the scheme has been
finally approved and adopted by Council.

12.2 OSBORNE FLAT PRIMARY SCHOOL —KERB & CHANNEL
— CAR PARKING SCHEME (FILE NO: T480.15 - AOM)

RECOMMENDATION

That the Council authorise the Acting Manager Operdéions to prepare a special
charge scheme in accordance with the Local Governme Act 1989 for the

construction of the Osborne Flat Primary School CarPark, and that the Education

Department be advised in writing when Plans, Specddations, Estimate of costs and
scheme apportionment have been finalised to Counsilsatisfaction.

SUMMARY

Council has been requested by the Osborne FlatBriBchool to improve drainage and
parking at the school, to both enhance the roadsscand safety for students attending
the school. Plans have been prepared of thesymdposed, and have been provided to
the school community for comment. The School hadeised Council in writing that
they are happy with the works suggested.

BACKGROUND

The forward works program has identified the nemddanstruct kerb & channel and
associated underground drainage and bituminoustiseatar park at the Osborne Flat
Primary School

Council has received complaints over the yearslumwg drainage/flooding, dust & mud
and potential safety issues from the school comtyuni

Council is also aware that the cost of the work® ise recovered from abutting owners,
the Education Department, in this instance. Thewrnhto be recovered would be in
accordance with Councils’ Cost Recovery policy aadletermined by Council.

Section 163 — 166 of the Local Government Act 1988ws Council to declare a
Special Charge for any purpose where there is, ilbbro& a special benefit to persons
required to pay the special charge. Council lmasttucted works of this nature in the
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past with the only contributor being the Educati@partment

A special charge can be declared on the basisyofreria specified by Council. These

may include frontage, percentage of benefit, paeggnof use, valuation, land area, etc.
In this case the declaration of a special chardebeibased on a combination of lineal

metre frontage, degree of benefit (Ratio) and &te of cost of construction.

A special charge may be declared for the purpose of
3. Defraying any expenses; or

4. Repayment (with interest) any advance, debt of,loarelation to the purpose of that
special charge.

CONSULTATION
Council’s Policy:

Council’'s Road and Footpath Contributory SchemaclPaets out the Stage 1 process
which occurs before any of the “statutory” formahsultation requirements commence,
and as prescribed in the Local Government Act 1989.

Council’s policy commences with an invitation bytée to all potential affected owners
to attend an information meeting where a Consuba#anel is formed.

The Consultative Panel role is to identify issued avestigate different proposals and
select the most favourable.

Concept plans are then prepared, advertised deglayith the view to inviting
comments.

A final proposal is then adopted by the Consuleafanel, following which a report is
prepared and considered by Council.

Council’s resolution to proceed or discontinue witle proposal then feeds into and
commences the statutory consultation requirementetout in the Local Government
Act 1989.

Actual Consultation Process

Consultation to date has been with the school camiynwia the school Principal. If
Council approves that this project proceed thensghlation with the Education
Department will be via formal notice, who have a@pl Department that consider these
types of works and pay for the works as an ex @dyment, and as described below.

POLICY IMPLICATIONS
The scheme will be undertaken in accordance wah_tital Government Act 1989.

Step 1 — Preparation of Plans to allow resideriiis §ichool community) to understand
proposed works (Completed)
Step 2 — Public Consultation (Not applicable irs timstance)
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Step 3 — Council considers Proposed Scheme by éotiotion (This Step)
Step 4 — Preparation of Scheme

Step 5 — Public Notice (to Education Department)

Step 6 — Receive written Submissions from Educdbepartment

Step 7 — Council Review Proposed Scheme in link submission

Step 8 - Special Charge — First Notice

Step 9 — Administrative Appeals Tribunal Reviewr@§uired)

Step 10 - County Court Appeal (If required)

Step 11 — Special Charge — Second Notice

Step 12 — Tenders for Works

Step 13 — Construction

Step 14 — Scheme Review on Completion — Notify tioo Department of actual costs.

FINANCIAL & RESOURCE IMPLICATIONS

The estimated cost of the works is $40,000. Témikkd estimate of the cost of the
works and the amount recommended to be recoveoed ¢ontributing owner(s) will be
determined in the formal preparation of the scheme

Council’'s proportion would be provided for in thedget when the scheme has been
finally approved and adopted by Council.

12.3 OPERATIONS DEPARTMENT — PROGRESS REPORT —
FEBRUARY 2007 (OM)

For information

Project Description of Works

General Maintenance

Another quiet month in Road Maintenance with
Road Maintenance & Parkdimited grading carried out. Only roads known
and Gardens to corrugate quickly have been fully graded,
otherwise general brush ups have been carried
out on roads where grading maintenance has
been requested. The Rutherglen team have
been continuing their work in cleaning out
roadside table drains in areas 5 and 6
(Cornishtown/Brown  Plains/  Barnawartha
areas).

The Yackandandah team have also had a quiet
month, and spent time cleaning up Wallace
Park in Beechworth, clearing willows, levelling
off areas and continuing the Park area.

This work has been difficult to schedule as it is
a very wet and swampy area. The recent
drought conditions have finally allowed safe
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access. The thinning out of Lake Sambell trees is
due to start at the end of this month. After-hqurs
call outs have been restricted to a small number of
fallen trees across roads.

Parks and Gardens — Council has obtained an
exemption for watering from NERWA for the
Town Hall Gardens, and trees there will
continue to be watered on a regular basis to try
and ensure their survival over these drought
months. Signage has been ordered to be
installed in the Gardens to notify ratepayers of
this. Bunya trees in the Gardens have also
been barricaded off, some six weeks earlier
than normal, and updated notices warning of
the dangers of falling fruit will be installed.
Rutherglen Parks and Gardens staff have been
busy tree pruning and carrying out spraying on
roadside verges, when conditions allow.

Water restrictions are currently:
Barnawartha — Stage 1
Beechworth Stage 2

Chiltern — Stage 2
Rutherglen/Wahgunyah — Stage 1
Kiewa/Tangam —Stage 1
Yackandandah — Stage 3

Council Projects

Racecourse Road Bridge | Bridge approach guard rail has been installed.
Widening All works now completed.
Drought Relief Bores an| | am hopeful that by the time Councillors read
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Standpipes

this section, Racecourse dRo@hiltern will be

completed. Mark Greene has been successful
in negotiating two additional tanks and one
larger tank for the Chiltern bore, Indigo Valley
Fire station and Sandy Creek respectively.
There is a 6 weeks delay in delivery of tanks.

The bore at the Sandy Creek Reserve has been
drilled but due to the waiting time on Water Tank
the bore will not be commissioned for 5-6weeks
(Mid to late March).

The portable Standpipe at Rutherglen has &
completed and residents now have access, we
be running a booking type system, residents
need to contact the Office for a booking place
time. Media release has been arranged

Allan’s Flat waterhole. The portable standpipe ha
been ordered and should be available for use by
Mid March. Power and pump have been arrange
and will be in place within this time frame.

Horseshoe Quarry

Blasting has been completed andshiog
commenced.

Gundowring Road
Dairy Road Funding

Construction of improvements to Gundowring R(
under the Dairy Road Funding Program. ($375,(
will commence in the week of thé Blarch

Street & Park Furniture

The majority of Councils street and park furnitu
including bus shelters etc has been repair
Works were able to be carried out using b
Council allocated funds and Drought Relief gr
funding

External Private Works

Works- General

The upgrade of a section of Indigo Creek Road
been completed.
Other small projects include kerb and chan

een
will
will
and

1S

o

pad
00)
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has

nel

works in Stanley for VicRoads ($8000), Lake

Sambell Indigenot area development ($17,0(

Buller Gas

LPGas prices are expected to be stable to the
end of June.

Construction work has been slow due to the fire
activity on the mountain but is now continuing.
Succession planning for essential staff
availability is progressing.

Waste Management
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The bushfires in the East Gippsland area have
settled down and we have claimed $29,000 for €
works completed during December 06 and Jan
07. We have advertised and interviewed for a

Part time truck driver as a replacement for a re
resignation. We hope to appoint by Mong
26/2/07.

The tender for the Rehabilitation of t
Yackandandah Landfil has been awarded
McPherson’s of Myrtleford who hope to commer
site works on the'6of March.

Animal Control & Local
Laws

Works (in hours and out of hours)

Livestock wandering on roads and trespassing
continue to be an issue this month. Stock
owners are still struggling to keep fodder up to
their animals. Recent rains might improve the
current situation.

The unit is about to start audits ensuring that
shop owners that have signage or goods on
Councils footpaths have the right permit.

Fire Prevention

Letters have gone out to local CFA Brigac
reminding them of the Council contribution of F
Prevention funds and the need for them to forw
invoice for reimbursemet

Pools

Indigo

Patronage has dropped off rapidly, this is due
to school holidays finishing. Water quality had
been an issue with the dead and dying grass
being deposited in to the pool by swimmers
and the wind. The pool season will be
extended by up to four weeks depending on
patronage and weather conditions.

now
xtra
hary
new
cen
ay

ne
to
1ce

les

ard

Summer

Carnivals at the Wodonga Pool have been a
huge success; Kiosk sales were very high for
this period. Water quality has not been an
issue at this pool, due to the high water
turnover through the gravity filtration system

13.0 ASSETS AND INFRASTRUCTURE

131 RURAL ROAD NAMING (FILE NO: T305.004 - 02— ETO -

ASSETS)
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RECOMMENDATION

That Council adopt this report and recommends the oad name “Yackandandah
Road” in accordance with VicRoads’ guidelines and @vise residents of the reasons
for the decision.

BACKGROUND

One remaining link of arterial road requires renagnthe Yackandandah Wodonga Road
(from Yackandandah to the Beechworth Wodonga Roathe suggested name of
“Yackandandah / Beechworth Road” as put forwardCbyncil and “Beechworth Road”
as suggested by residents has been rejected by#iskR This is because the names are
not in accordance with VicRoads naming conventions.

The previous report has been attached below.
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RURAL ROAD NAMING

SUMMARY

This report recommends that Council, in conjunctwith VicRoads
consider the renaming of the currently know Yackawéh Wodonga
Road that runs between Yackandandah and the BeethWindonga
Road.

BACKGROUND

VicRoads proposed to rename some of the arteredsan Indigo Shire
Council to facilitate the Rural Road Numbering syst The only
outstanding arterial road that requires renamingtiee Yackandandah
Wodonga Road (from Yackandandah to the Beechwootiokga Road)
or as it is locally know the “Beechworth Road”. $hstretch of road
shares the same name as the stretch of Arteriad tbat runs between
Yackandandah and the Kiewa Valley Highway, creasoge confusion
and a duplication of addresses. VicRoads is theémale naming
authority for this roadway as they do all maintenan

The recommendation from VicRoads is to renameeitYtackandandah
Road”. Council was asked by VicRoads to seek coitnametine proposed
road name. A letter was sent to all residents @&dbresses on the stretch
of affected road, giving them an opportunity to omnt on the proposed
name (attached).

ISSUES

16 letters were initially sent out inviting comment
Council received 7 letters back objecting to thegmsed road name of
“Yackandandah Road".

6 Residents were in favour of the Road being natmedBeechworth
Road” and 1 Resident was in favour of the road Qeimamed
“Commissioners Creek Road”. 9 Residents did notyrep

The proposed name of “Beechworth Road” put forwdng several
residents is problematic, as the road terminatesa dt intersection with
the Beechworth Wodonga road, which is 17km awamw filee township
of Beechworth. While local residents may use tleglway to travel to
Beechworth, the roads purpose is a link between ttvenship of
Yackandandah and the Beechworth Wodonga road.

Another issue is that the name “Beechworth Road’'used by local
residents in other localities, such as in the ldgeof Stanley. Having
several locally known “Beechworth Roads” within igd Shire should
be avoided.

Council will now pass on the comments it receivethfthe residents on
the proposed road name, and has been asked by &sRwehat its
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position is on what the road should be named.

FINANCIAL AND RESOURCE IMPLICATIONS

The formal road naming procedure will be carriedt doy VicRoads.
Once a new road name has been adopted, Councilnfgitm residents
of the new road name and their new address.

CONSULTATIVE PROCEDURES

Resident were informed of a proposed name change tlie
Yackandandah Wodonga Road, and were given 30 dagsmiment as
per the naming process under the Local Governmerdt A
1989/Geographic Place Names Act 1998.

RECOMMENDATION

That Council adopt this report and recommends tbadr name *
Yackandandah Road “ To VicRoads and advise resideinthe reasons
for the decision.

Moved Cr Dale
Seconded Cr Issell

That the recommendation be adopted.

AMENDMENT

Moved Cr Hotson
Seconded Cr Dale

That Council adopts this report and recommends the road name
“Yackandandah/Beechworth Road” to VicRoads and adwses residents of the
reasons for the decision.

The AMENDMENT was CARRIED and became the MOTION, was PUT by the
Chairman and declared CARRIED.

Note: Cr Issell voted in the negative.

13.2 CAPITAL WORKS — PROGRESS REPORT- MARCH 2007

(AM)

For Information
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Project Actions
Subdivisional  works  by| Alluvial St Rutherglen 14 lots- 90% complete. .
developers * Mossgrove Way Beechworth 13 lots- 70%
complete.

« Lawranna Estate Stage 1 (off Fighting Gully Rd)5
Rural Res lots- 50% complete.

* Nickless St Chiltern 3 lots- 90% complete.

* Bowling Green Lane Rutherglen 2 lots-
commenced.

+ Bells Flat Rd wetlands- commenced.

Chiltern Hall Carparking Works 90%. Linemarking to follow.

Rural Road Development| s Upgrade works underway on Malakoff Ra,
Contributions Beechworth.

Plant * National Plant Hire plant maintenance agreement

now working well with responsive service and
excellent monthly reporting.

 Scania garbage truck has had major repairs
undertaken which will see it through to the end of
the Falls Creek contract.

* A ten year forward plant replacement program has
been completed.

Rutherglen Heavy Vehicle| Third meeting of Focus Group held February 2Q07.

Deviation Further detail discussion of options with elimioatiof
several unsuitable routes Next meeting" 1arch
2007.

Rutherglen Hall Tender accepted from Smith Alltimber Constructions.

Works progressing well, but with significant protle
with upper room sub-floor.

Wooragee Hall Grant funding approved. Quotations accepted.
Additional funding via the Regional Partnershjps
Programme has been applied for with |an
announcement expected in March.
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Chiltern Floodplain Study Application for Natural Disaster Relief Funding
submitted. Final report and recommendations tg be
presented to Council.

Havelock Road area Draft detail designs complete. Land purchase being

stormwater re-use negotiated. Discussions finalised with Baarmuthek Pa
Committee. Permits from DSE & GMW & NECMA
underway.

Wahgunyah Hall Works 90 % complete. Works coming in under budget,

additional works being scoped with Committee.

Ready/Soles Street drainage | Tomkinson Engineers has completed draft designs.
Awaiting final designs and costings.

Playgrounds upgrade Rutherglen Hopetoun Rd equipment being carried| out
by Green Corps.

Steel Rd Yackandandah Designs complete.
Industrial Area

Chiltern Commercial Area | Consultants Eslers have completed surveys. Joher Pip
Parking Traffic have completed Traffic Impact Assessment
jointly for supermarket proprietors and Councilcbs
meeting for carpark and access routes to be |held
shortly.

Local Infrastructure Works | $300,000 received from State Government. Stahley
Program (Drought Funding) | Reserve trees clearance complete. Chiltern Hall
Landscaping near complete. Other works being
scoped.

13.3 PURCHASE OF REPLACEMENT GRADER (AM)

SUMMARY

One of Council’s three graders lease period endshen24 May 2007. This report
outlines alternatives for replacement of the grader

RECOMMENDATION

That Council purchase a new grader to the value 0$350,000 to be funded by
borrowings of $275,000 and $75,000 from the Plantdplacement Reserve.

BACKGROUND
Council currently operates three graders, a redndtiom the four graders operated at
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the start of the financial year. Recent work patdnave identified that with a return to
Council generally undertaking its own constructiwarks then these three graders will
be fully used to the optimum 1200 hours per yehthis pattern continues Council
requires three modern graders changed over orghhteiten year rotation.

Over the last 7 years or so Council has leasagtatders as this method was attractive in
clearly identify operating coasts and consolidaaligpwnership costs under one monthly
payment. The recent introduction of a Plant Maiatexe agreement with National Hire
and the potential to use some of Council’s unusedolving potential now makes it
advantageous to consider purchase and ownerskigma if not all of our grader fleet.

One of Councils current Graders comes out of léadday 2007. A new 8 year lease
guote has been provided by Leaseplan with totayegnts of $404,832 with a residual
value of $100,000 at the end of the lease. Thige tf lease is a form of financing that
will impact on Council’s borrowing levels.

The alternative is for Council to borrow the furatsa rate of approximately 7% with
total repayments of $447,000 with no residual asn€i will own the plant outright

The other problem Council currently has is the latKexibility with its grader fleet (3
graders) in that remaining graders are also lealefbr instance private works or
Council construction works diminished Council wabdlave a problem in that it would
be committed to funding 3 graders for the entite d&f the item which would be costly.
By owning at least one grader it gives Councilftegibility to be able to sell one grader
if the work is not available.

Council’s annual borrowings for 2006/07 as highlegh in the annual budget was
$200,000 made up of the following

Gray Lane Bruarong Bridge $85,000
Sydney Rd Underground Drain $15,000
Chiltern Floodway Improvements $60,000
Kiewa Tangambalanga Pride of Place $40,000
Total $200,000

Council was unsuccessful in obtaining funding foe Kiewa Tangambalanga Pride of
Place Project due to grant funds being divertedirmught projects and a saving of
$18,636 was made on the Gray Lane Bridge. This mé¢aat Council will only be
required to borrow $141,364 this financial year.

The additional borrowings of $275,000 required the grader would bring total
borrowings up to approximately $416,000 which isitatned within Councils overall
borrowing strategy of borrowing between $300,000 $400,000 a year.

The next grader is due for replacement in June 2088ge patterns will be monitored
and options presented to Council in January 20084a@eplacement. Future replacement
of owned graders will be fully financed from thea®P! Replacement Reserve as this fund
is generated over the eight year holding periodhef grader. The Plant Replacement
Reserve does not contain sufficient funds at ptesefund the full purchase of a grader
as well all of the necessary plant replacementiremqents. This grader and possibly
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part funding of the grader coming up in June 2088 the only items that cannot be
replaced from the Plant Replacement Reserve.

POLICY IMPLICATIONS

Tenders for the new grader would be called in atamoce with Council’s Purchasing
Policy

FINANCIAL & RESOURCE IMPLICATIONS

The borrowings required are within Council’s overstrategy and do not impact on
borrowing for future years capital works programs.

14.0 HEALTH AND WELLBEING

141 REQUEST FOR LOAN — CONSTRUCTION OF A NEW
NETBALL CO URT AT COULSTON PARK,
TANGAMBALANGA (FILE NO C252, C897.2 - HWBM)

RECOMMENDATION

That Council advise the Kiewa Sandy Creek Netball @b Inc. that it is prepared to

provide a loan of $10,000 at a nominal interest ratfor the Club to construct a new
netball court at Coulston Park, Tangambalanga proviled that the Netball Club can
provide appropriate security to Council for the repayment of this loan.

BACKGROUND

The Kiewa Sandy Creek Netball Club is aiming tostauct a new netball court on an
unused portion of Coulston Park, Tangambalanghemorth west of the main oval. The
proposal has the full support of the Coulston Fadinmittee of Management which
includes representation from the netball, footlalnis and bowls clubs.

The estimated cost of the project is $40,000. ihtsnded that Council, on behalf of the
Club, will apply for a $20,000 grant through thedD8(2007 Country Football & Netball
Grants Program, with the Club contributing $10,8@n its financial reserves. The Club
is hopeful that the balance of $10,000 required lvélmade available through a Council
loan. The proposal also has the full support obiEkktVictoria.

The Netball Club request is for an interest freanloof $10,000 which would be
repayable by instalments of approximately $2,00@henfirst of July on each of the next
five years (2007 - 2011).

The Netball Club currently share a hard court wilie Tangambalanga Tennis Club.
Following an inspection by Netball Victoria lastayethe court was deemed unplayable
for netball due to:

« the lack of the appropriate run-off distance o68x0around the court,
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major cracking and damage in the netball court &rma the tennis posts,

trip hazards along the longitudinal and latitudiegbansion joints in the concrete
surface,

trip hazards at the northern end of the court,

lifting of the plexipave surface due to water sagpip through the concrete base

The cost of addressing these issues and spatiatraons with the existing court site
have made the option of relocating the most prefeaption by the netball club and all
other users.
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ISSUES

Council has assisted clubs in the past througlgtlets process with interest free loans.
These have usually been kept at around $3,000.

Council at its meeting on 6 February 2007 appravsanilar request by Rutherglen Golf
Club for $9000.

The Kiewa Sandy Creek Netball Club has a stronguechented history of raising
substantial funds for projects and have indicated the repayment rate of approximately
$2,000 per annum is well within their means. Over past few years, the Club has
contributed $4,000 to changeroom upgrades, $3,60( fcourtside shelter and have
purchased $4,780 towards uniforms and have stihagad to retain over $10,000 in
reserves.

The question for Council is whether Council wouldpde an interest free loan or
require the Club to pay interest at a nominal r@g 3%) or at Council’'s current
borrowing rate (approximately 6%) or at overdrafterest rates (currently 13%) as
Council would be providing these funds out of ovefdfacilities. It is suggested that
the Council would provide a loan of $10,000 at Guls current borrowing rate (6%)

provided that appropriate security is provided targntee repayment.

COUNCIL POLICY

The only Council policy applicable to this is thdte Council does provide the
community grants scheme as well as past occurresicesoviding loans for sporting
organisations.

FINANCIAL IMPLICATIONS

Council obviously has not budgeted for providingsttoan to the Club and it would
therefore impact on Council’s current bank balanewever, Council normally assists
various sporting organisations through its budgetgsses.
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142 HEALTH & WELL BEING PROJECTS - PROGRESS

REPORT —MARCH 2007

PROJECT

ACTION/ PROGRESS

Drought Recovery
Grants

A small grant program has been established to geg
assistance to community groups and organisatiorsomaluct
social activities that can have a positive impatttioe socia
and emotional wellbeing of our local communities.

Grants are capped at $300 per application. Aptdiea close
on 13 March 2007 and will be assessed by a worgmogp of
the Indigo Shire Drought Strategy Committee on 1&rd\
2007.

The assessment of the grants will give considerdtensuring
a spread of activities across the shire over agnebeid period o
time.

Vi

Indigo Shire
Municipal
Recreation Plan

The community consultation component of the Reaad®lan
has continued throughout January and February. résudt, an
Issues Paper and a summary of the Residents Sumielge
complied in early March for feedback from Counaildathe
community. It is anticipated that the first Draftthe Plan will
be completed by late Mar

Country Football
& Netball Program

Following the successful funding announcementsutinothe
Country Football & Netball Program late last yedhe
following projects will be commenced throughout Efarand
April this year:

* Rutherglen netball court lighting installation

* Rutherglen netball court upgrade and resurfacing

« Wahgunyah netball court reconstruction

» Chiltern netball court reconstruction and instadatof

irrigation

e Butson Park clubroom upgrades

It is anticipated, dependant on weather conditidingt all the

netball court projects will be completed in timer fthe
commencement of the 2007 netball season in April.

Baarmutha Park

Baarmutha Park Netball courts did not receive fogdfor
renewal. However, repairs will be carried out ts@e they
are safe for play in 2007.

J:\Governance\Agendas\Council\2007\March\CouncB060doc Page 59



INDIGO SHIRE COUNCIL Meeting- 6 March 2007

Yackandandah Consultation with user groups and the communityoistinuing

Sports Park in the development of the Masterplan for Yackand&an8ports

Masterplan Park. It is anticipated that the first Draft wile completed in
April 2007.

15.0 CORPORATE SERVICES

15.1 INSTRUMENT OF DELEGATION — SUSAN ROSEMARY

CHEETHAM —  MANAGER ENVIRONMENT AND
DEVELOPMENT SERVICES (FILE NO: M250 - CSM)
RECOMMENDATION

That:

1. Council appoint Susan Rosemary Cheetham as an authised officer pursuant to
Section 224 of the Local Government Act 1989.

2. The instrument of Appointment and Certificate of Appointment be signed by the
Chief Executive Officer under delegated power.

3. The Instrument of Delegation be signed and sealed/ICouncil.

SUMMARY

This report recommends that Council authorise S@aetham as an Authorised Officer
of Council under Section 224 of the Local Governtrset 1989.

BACKGROUND

It is necessary to authorise Susan Cheetham pur¢oaSection 224 of the Local
Government Act so that she may enforce mattersaiious Acts, Regulations and Local
Laws in her role as Environment and DevelopmentiSes Manager.

Attachment

15.2 INSTRUMENT OF DELEGATION —CLIVE JOHN WALKER —
OPERATIONS MANAGER (ACTING) (FILE NO: M250 - CSM)

RECOMMENDATION
That:

1. Council appoint Clive John Walker as an authoriseddfficer pursuant to Section
224 of the Local Government Act 1989.
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2. The instrument of Appointment and Certificate of Appointment be signed by the
Chief Executive Officer under delegated power.

3. The Instrument of Delegation be signed and sealed/ICouncil.

SUMMARY

This report recommends that Council authorise Oledker as an Authorised Officer of
Council under Section 224 of the Local Governmecit ¥989.

BACKGROUND

It is necessary to authorise Clive Walker pursutmtSection 224 of the Local

Government Act so that he may enforce matters fows Acts, Regulations and Local
Laws in his role as Operations Manager (Acting)isltalso recommended that he be
given authority pursuant to the Planning and Emmment Act and associated
regulations, so that he may deputise for Susan tGaeefor periods when she is on
leave.

Attachment
15.3 INSTRUMENT OF DELEGATION — PHILLIP PRIOR -
ASSETS MANAGER (FILE NO: M250 - CSM)
RECOMMENDATION

That:

1. Council appoint Phillip Prior as an authorised officer pursuant to Section 224 of
the Local Government Act 1989.

2. The instrument of Appointment and Certificate of Appointment be signed by the
Chief Executive Officer under delegated power.

3. The Instrument of Delegation be signed and sealed/ICouncil.

SUMMARY

This report recommends that Council authorise Hifrior as an Authorised Officer of
Council under Section 224 of the Local Governmecit ¥989.
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BACKGROUND

It is necessary to authorise Phillip Prior pursuarfsection 224 of the Local Government
Act so that he may enforce matters in various ARegulations and Local Laws in his
role as Assets Manager. It is also recommendechthae given authority pursuant to the
Planning and Environment Act and associated reiguisit so that he may deputise for
Susan Cheetham for periods when she is on leave.

Attachment
154 CORPORATE SERVICES PROJECTS — PROGRESS
REPORT — MARCH 2007 (CSM)
For Information
Project Actions
CMP Audit CMP (Civic Mutual Plus) is the mutual insuranceduwhich has

been established by the MAV and Jardine Lloyd Thewnpto
manage Public Liability and Professional Indemritgurance for
Local Government in Victoria.

To ensure all Councils have adequate policies awndegures ta
obviate risk, a searching audit is carried out s€tbe organisation.

The audit took place on 14 February, 2007 andrthiali rating score
is pleasing. We have come from 66% last year to 80% year.
With the provision of further information we carsalraise the score
slightly.

A detailed report will be submitted to the April @il Meeting.

Enterprise Negotiations are currently underway for a new age#
Agreement commencing 1 July 2007.

JMAPP Audit JMAPP is the mutual insurance fund, which has established by
the MAV and Jardine Lloyd Thompson to manage A8&s€&idelity
Insurance for Local Government in Victoria.

Council’s building assets and contents as well asgunity
facilities are insured through the fund. To ensaiteCouncils have
adequate risk and OH & S mechanisms in place, tarred audit is
carried out across the organisations and the ragpecommunity
assets.

The audit this financial year took place on 22 kaby, 2007.

The audit response has not yet been received.

Local Law No 1 | Legal opinion on the drafts of the Local Laws Narid 5 has been
obtained from Maddocks. The Enforcement Unit arerenily
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Local Law No 5 | working through the document with a view to preseng report to
the April meeting of Council

16.0 FINANCE

16.1 JANUARY 2007 FINANCE REPORT — (FILE NO: M064 —
CEFO)

For Information

BACKGR OUND

Attached are the financial reports from 1 July 081 January 2007 which shows a
comparison between the YTD actual position and¥i® budgeted position for the
period.

Also presented is the forecast position to 30 RO@7 which incorporates new capital

works, uncompleted capital works from 2005/06, amdsed income and expenditure
projections as presented at the January meeting.

SUMMARY

Profit and Loss Statement (A.1)

YTD Actual v YTD Budget

Council is reporting a surplus of $2.7 million augtia budgeted surplus of $2.3 million.
This represents a favourable variance of $426,00@%.

Departmental Profit & Loss Statement (A.2)

YTD Actual v YTD Budget

The operating revenue and expenditure report byardeent shows a favourable
variance of $625,254 or 40%. The majority of thaiance $283K is in the Assets
department due to a high level of developer countidims being received ($185K) for a
number of new subdivisions. There is also highemtlexpected internal plant hire
income of $68K, which is offset by higher plantenexpenses in the Civil Operations
department. The favourable variance of $102,977weh@n the Environment and
Development unit relates to the timing of expernditand receipt of income only.

The Tourism and Economic Development Departmentimoes to perform poorly in
relation to budget with an unfavourable expenditvmeance of $50,620 to the end of
January 2007. Income levels are down by $22,480.
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The forecast position to 30 June 2007 for the Boardepartment assumes that Council
will recoup approximately $68,000 on unbudgetedkaiing and advertising expenses
incurred in 2005/06. In addition, Council has irredr further expenditure of $35,000

over and above the annual budget for this activitihe current year. Total expenditure

on destination marketing expenditure since Julyd3anuary 2007 has been $165,088
with $48,053 income being received, representimgtacost for this project to date of

$117,035. Council’s budgeted contribution to thisjgct for the 2005/06 and 2006/07

year combined is $49,000. It is imperative that @xluis able to recoup these outlays
due to budget overruns in other areas of the T&BID u

Balance Sheet (B)

YTD Actual v Last year YTD Actual

Council balance sheet reflects a strong positiadh $2.8 million of cash and investments
on hand.

Property plant and equipment, borrowings and prong are at higher levels than the
original budget due to the revaluation of Counaifsastructure assets at 30 June 06,
recognition of finance leases, and recognition opravision for the Yackandandah

landfill rehabilitation.

Cash Flow Statement (C)

Council has collected 59% ($4.60m) of its totaériamcome of $7.85 million to the end of
January 2007.

The forecast cash position at 30 June 07 is a tieduio cash from $2.2 mill to $1.4 mill
primarily due to the utilisation of Councils resemash for the capital works program.

Capital Works Report (D)

The detailed capital works expenditure report hasnbprovided (pg 7 — 9). Due to
uncompleted projects from 2005/06 and additionajgmts announced this financial year
the program has increased from $4.6 million to $iillion.

Attachments
17.0 GOVERNANCE
17.1 PROGRESS REPORT-FEBRUARY 2007 (CEQO)
For Information
Project Actions
Councillors Training The MAV'’s 2007 training calendar has been issued.
Councillors should register their interest with Diane
Thomas.
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The Council Plan

The revision of the Plan and any additions to actions
and projects will be provided to Councillors in April.

The Council Budget

Actions have commenced for preparation of the
2007/08 Budget. Suggestions for capital Works List
are being received and will be reported to Council in

April.
Communications The “Community Engagement Policy” and
Plan Implementation Manual were adopted at the

November meeting and is now being utilised.

Community Forums

A Forum was held at Beechworth on 27" February.
The next forum is at Tangambalanga on 27" of
March at the Community Centre.

Communications
Officer

Media &

Excellent media coverage has occurred on many
issues including a humorous story on Prime TV on
the Bunya Nuts.

Management
Structure

Council has considered a draft of improvements to
Council’'s management structure as a lead up to
budget preparation and required staffing.

Operations Manager

Clive Walker has settled into the position very well
but is under considerable pressure, as we have not
yet attracted a suitable replacement to fill his former
role.

Redevelopment

Municipal Offices | This project is proceeding well with a first report

Project expected to Council in early April on various options
and other issues.

Web Site | The updated Web site is about to go live. We expect

some minor initial problems, which always occur
with this type of technology.

Murray to the
Mountains Rail Tralil

A meeting was held last week to inform supporters
of the Wahgunyah — Rutherglen section of progress
to date. A small construction advisory Ctee has
been formed to assist with the design.

Baarmutha Park | A concept plan has been completed to aid further

Master planning discussions in regard to the BLTC relocating to BP.
This needs to be discussed with the Golf Club in the
first instance.

Rural Councils | The CEO has attended two meetings of the Steering

Victoria Ctee. Progress has been made on identifying the

projects that the Ctee will concentrate on.

18.0 NOTICE OF MOTION
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19.0 COMMITTEE AND DELEGATES REPORTS

19.1 FEFEBRUARY DIARY - CR P GRAHAM

Date Time Function
5 Fel 1.00 pn AGM Rutherglen Historical Socie
5.30 pn Volunteers thank you barbecue, Wahgunyah Progresst
6 9.00 an Meet with CEO re Minister Brumby vi
1.45 pn Meet with Minister Brumby, Wangara
3.00 pn Council Briefing Meeting, Chiltei
7.00 pn Ordinary Meeting of Council, Chilte
8 9.00 an AGM NevRWaste, Wangara
7.00 pn Rutherglen Wine Region Tourism dinner, Ruther
9 1.00 pn ICLEI Workshop, Wangarat
12 9.00 an RWE Board Meetin
1.30 pn Beechworth Offic
4.00 pn Debrief meeting, Australia Day Rutherg
14 5.00 pn Councillors meeting at Yackandan
5.30 pn Customer Service Training for Councillors, Yackamaiza
15 10.30 ar CWA North East Group Conference, Beechw
12.30 pn North East Road Safe Committee, Wanga
5.30 pn Politicians footrace, Festivaf Sport, Wodong
16 11.00 ar Presentation Gooramadda C
12.30 pn NevRWaste, Wangara
7.00 pn Rutherglen RSL €" Anniversar
17 10.00 ar Re-opening Yackandandah Butct
5.30 pn Vietnam Veterar dinner, Beechwor
19 9.30 an Meeting with rateayer, Rutherglen RT
10.30 ar Meeting at RWE re visitor servic
12 noot Beechworth Offic
1.30 pn Disability Advisory Committee Meeting, Chilte
4.30 pn Meeting with Lake Sambell CoM, Beechwc
6.00 pn Rutherglen-Wahgunyah CAC, Rutherc
20 9.00 an Administration NevRWaste, Wangar:
11.30 ar Meeting with CEO, Beechwor
1.30 pn Beechworth Offic
4.00 pn Council Briefing Meeting, Yackandanc
22 7.30 pn Heavy Vehicle Traffic Deviation Meeting, Rutherg
26 9.00 an Book presentatio Beechworth Primary Schc
7.00 pn Planning focus meeting, Yackandan
27 11.30 ar Meeting with CEO, Beechwor
12 noot Meeting with Broadband/Telstra, Beechw:
4.00 pn Council Briefing Meeting, Beechwol
7.00 pn Community Forum, Beechwo
28 3.00 pn Waste Wise presentation, St M’'s Ruthergle

Cr Peter Graham OAM
6 March 2007
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19.2 FEFEBRUARY DIARY - CR BANKS

Date Time Function
5 Fel 11.00 ar Attend Sullivans re planning applicat
6 4.00 pn Council Briefing meeting, Chilte
7.00 pn Ordinary meeting of Council, Chilte
8 6.30 pn Beechworth RSL AG!
14 5.00 pn Meeting of Councillors, Yackandanc
5.30 pn Customer Service Training, Yackandan
19 7.30 pn Baarmutha Park CoM Meeti
20 4.00 pn Council Briefing Meeting, Yackandanc
7.30 pn Rural Planning Meeting, Chiltern Bowls C
21 7.30 pn Beechworth Chamber of Commerce mee
22 4.00 pm Caravan park operators meeting re blagkwptmp at
Baarmuth
27 4.00 pn Site inspection Allison planning application, Wduds
4.30 pn Council Briefing Meeting, Beechwol
7.00 pn Community Forum, Beechwo
28 6.30 pm Rutherglen Rotary, small town revitalisat

Cr Andrew Banks
6 March 2007

19.3 FEFEBRUARY DIARY - CR WALSH

Date Time Function
1 7.30 pm Corowa Rutherglen Community Health Supp@roup,
Corowe
5 1.30 pn Rutherglen Historical Society AG
6 4.00 pn Council Briefing Meeting, Chiltel
7.00 pn Ordinary Meeting of Council. Chilte
12 7.00 pm Yackandandah/Kiewa/Tangambalanga CAC,
Tangambalancg
19 1.00 pn Climate Clange Protection Workshop, Wangar
14 5.00 pn Meeting of Councillors, Wangara
5.30 pn Customer Service Training, Wangar
15 7.30 pn Opening Wahgunyah Rowing Club marquee (Shire spg
16 6.30 pn Rutherglen RSL €" Anniversary Dinne
17 Guest reader, Summer of Reading, Rutherglen Lil
19 5.30 pn Rutherglen/Wahgunyah CAC, Rutherc
20 4.00 pn Council Briefing Meeting, Yackandanc
27 10.30 ar Upper Murray Regional Library Meeting, Wodol
4.00 pn Council Briefing Meeting, Beechwol
7.00 pn Community Forum, Beechwoi
28 Meeting with district farmers, Rutherglen SeniosoRs

Cr Frances Walsh
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6 March 2006

19.4 EAST TIMOR FRIENDSHIP AGREEMENT (FILE NO: M0OS -
CR WALSH

For Information

Dr Wendy Connor has forwarded on this letter ofaduction from the Friendship
Committee on Atauro Island, sent to her as thattwaonly address the committee had.
The email had taken quite some time to reach DnGoand would have been quite hard
work for the committee to put together.

The Committee sends what | would call progressntepoits activities to date.

“Hi... Dr Wendy nice to meet you again. How is yoanfily, | hope they all fine at this
time.

We were very happy that you visited us in Ataurst lmonth. Since that time we have
been making an explanation to the community of Agalsland by leaders about the
Committee and about the relationship between Aamd Indigo. In our mission since
you left we have tried hard to do as well as pdssidind then we would like to explain

about the activities which are running at pres@/. would like to inform you what we

the committee is doing now:

- Data collection from each village (statistics)

« Introduction to leaders about the friendship

« Socialization of this committee through the leaderthe community in each
village

« English course for the public

For English course we are going to start in Jan@86yx. Initially we are going to start in
two villages - Vila and Biqueli Villages.

Materials needed for English Courses

No ltem Unit Total
1. White Board 2 2

2. White Board Marker. 8 boxes 2

3. Papers 8 ream 3

4. Pens 4 boxes 4

« Health (Malnutrition)

For malnutrition we have discussed this matter wlthic administrator Mr. Lucas. He
said that we have no real information about chiidranalnutrition in Atauro, because
we did not had a real survey about that.

We (Committee) suggest that we need to work togetbemake a survey about
children’s malnutrition.
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Children Information Form — Total Number in Each Vi llage

No |Villages|Ages and Se
o0 1 o 3 4 b 6 7 8 9 ho [rotal
FIMF IMIF IMJF MIF IMIF MJF IMIF IMIF (M]F IM]F IMIF m
1 Jvia RBlsJiddeslalsiiBRlaijanh B3]} 31381 I35
66
2 |Beloi  [11]14]25)8 |23]14|14]20]1913]32]18[18]14]12]14]11]14|13]18]13]23]192 |16¢]
361
3 Bikeli 28] | | [ | [ [ I | [T T TP I P T I 1T |

« Education (Schools friendship)
We need discuss this matter together about hoveljp $tudent to make friendship by
letter and sustainable.

« School
For schools we are still in the process of makirspavey about the condition of school
buildings and the need for books and equipment.

Atauro Island - General Information

Atauro Island is 150 sq km. The distance from Adatior Dili is 30 km which is travelled
by boat. There is a larger ferry once a week. Atdsland has 5 villages and 19 Sub
Villages. Atauro Island has two distinct seasordryaseason and rainy season. Rainy
season goes for a maximum 4 months and dry seas@mfionths. For more information
about the total population please see the form ninelew.

No |Village Resources Nos. Hex Total
house- |Male Female
holds
1 [Maquili « Calehura spring (watg3B9 996 995 1991
Has 4 Sulp. . Eblia spring
Village « Tulai spring

« 1 kindergarten

« 1 primary school

« 2 churches (Catholic
and Protestant)

« hot spring
« sacred mountain
(Manucoco)

- traditional culture
- traditional crafts

- traditional houses
+ village office

« 1 market place
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has 4 -SJ
villages-

Macadade|l kindergarten

b community school
2 primary schools

7 springs

water fall

6 church buildings
1 market place

2 clinics

village office
traditional culture
traditional houses
tourist cabin Ilitimur

400

944

1041

1985

Beloi J
has 4 s
villages

3 primary schoosl
b anchorage / jetty
1 clinic

traditional culture
1 kindergarten

6 church buildings (protestant)
village office

1 tourist accommodation
1 market place

tourism potential —beach an

tourist cabins Adar

317

669

679

1348

No

Village

Resources

Nos.
house-
holds

Fex

Male

Female

Total

Biqueli
has 4
villages

sub

7 church buildings
( protestant)

3 kindergartens

3 primary schools
tourism potential —
beach and reef

2 hot springs

1 clinic

1 Local NGO
Fundacao Siao
village office
traditional culture

515

1115

1059

2174

Vila
Maumeta

villages

has 3 sub

1 clinic (central clinic)
1 primary school
village office
traditional culture
Sub-District Office

Sub-District warehous
Government residenc

262

e

716

668

1384
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«  Sub-District meeting

room

« Power — electricity
generator

+ NGO Roman Luan

« Library

« 2 churches Protestan
and Catholic

« 1small hotel

« 1 police station

« Old Indonesian police
station

- 1 market place

« 1 Eco-village

« 1 junior secondary

school
- 1 senior secondary
school
- teachers hous
Total : 1883 4440 4442 8882

Atauro & Indigo Friendship Commission
Rua : Vila — Maumeta
Email: Fransiosoares@yahoo.com

The presence of Mr. Abel Gutrres Consulate of Tilneste to Australia, and Dr Wendy
Connor from Indigo Shire (Australia) or*'10ctober 2006 in Atauro Sub-District has
produced a great motivation to establish a committeat’'s called “INDIGO AND
ATAURO FRIENDSHIP COMMISSION”.

This Committee was established through the follgwprocess:
1. The members represent each village
2. The leadership positions were selected throughi€dum Vitae (CV)
3. Interviews were conducted in English

The interviews were conducted by Dr Wendy Connarsffalia) and Antonio an Atauro
citizen. After the interviews the results were givand witnessed by head of Atauro Sub-
District Administrator, Mr. Bonifacio Soares. Thesition are as below

Osaias Soares (Director)

Herculano Granadeiro (Deputy Director)

Antonio Ximenes (Administrator)

Meriam Soares (Accounting 1)

Amelia (Accounting 2)

Pedro Ximenes (Field Staff)

Joao Cireneu (Field Staff)

Thomas Soares (Field Staff)

At the end of the interviews and announcement ofitjpms the Sub-District
Administrator of Atauro legalized and gave his supgo this Committee to run and

ONokrwWNE
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develop various plans for serving the community.

Even though this committee has various plans tgesére community the committee
faces a lot of problems everyday such as lack afitias and office equipment that can
facilitate the committee’s work.

As soon as the Committee was formed the Sub-Digtdministrator of Atauro provided
us with an unused building which has a small roaith size 2.50 x 3 m in the centre of
Vila to use as our office.

We look forward to developing our friendship andrkiog together. Thank you for this
opportunity to work together for the Atauro commtyni

Yours sincerely,
Osaias Soares”

20.0 GENERAL BUSINESS

21.0 CONFIDENTIAL
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