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NOTICE is hereby given that the Ordinary Meeting of thdigjo Shire Council will be
held in theSenior Citizens Rooms, Conness Street, Chilteron Tuesday 6 February,
2007commencing af pm.

John P Costello
Chief Executive Officer

AGENDA

1.0 Welcome - Mayor
2.0  Opening Prayer
3.0 Apologies and Leave of Absence
4.0 Declaration of Pecuniary Interest and Conflict of hterest
5.0 Open Forum
6.0 Condolences
7.0  Confirmation of Minutes
Council meeting 5 December 2006
Special meeting of Council 5 December 2006

Special meeting of Council 19 December 2006

8.0  Business Arising (previous Minutes)

OUR VISION IS

“A UNITED, PROSPEROUS AND ADMIRED COMMUNITY ENRICHING OUR
ENVIRONMENT, HERITAGE AND RURAL LIFESTYLE: A GREAT PLACE TO
LIVE, WORK AND VISIT.”
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9.0 DEPUTATIONS AND PETITIONS

10.0 ECONOMIC DEVELOPMENT AND TOURISM

11.0 ENVIRONMENT AND DEVELOPMENT

11.1 REQUEST TO AMEND DEVELOPMENT PLAN - 13LOT
SUBDIVISION, ELGIN ROAD, BEECHWORTH - BARDEN
CONSULTING ENGINEERS (PP05-321- ATP)

For Decision

SUMMARY

Application No: PP05-321

Applicant: Barden Consulting Engineers

Subject Land: Lot 2 PS128019F, Elgin Road, Beechwort

Proposal: Request to Amend Development Plan in cegpea 13 Lot
subdivision, Elgin Road, Beechworth and Planningrite
PP05-321

Recommendation: Refusal

RECOMMENDATION

It is recommended that Council refuse to amend thapproved development plan
and Conditions 13 and 17 of planning permit PP05-32for the following reasons:

1. There is an adequate nexus between the requirement$ the development plan
and the proposal,

2. Conditions 13 and 17 are in accordance with the appved development plan;

3. Should the requirement to provide suitable linkagedetween the site and urban
areas for road, public, bicycle and pedestrian trasport facilities be deleted
from the development plan, the development plan wdd not adequately address
Clause 43.04 of the Indigo Planning Scheme, and;

4. The present Conditions recognise the matters set bin Section 60 of the Act
and in particular any significant social and econont effects of the use or
development for which the application is made.
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BACKGROUND

Council resolved at it's meeting of 4 July 2006ajgprove a Development Plan which
outlines a proposal for a 13 lot subdivision offjial Road, Beechworth. The land is
approximately 1.47 ha in area and is currently doResidential 1 Zone. The land is
also affected by the Development Plan Overlay wiretuires the preparation of a
Development Plan prior to any application for suixion being approved.

An application for a Planning Permit generally incardance with the approved
Development Plan was received on 13 April 2006.llolRang Council’s resolution to
approve the Development Plan, the Planning Perrag subsequently approved under
Delegation on 19 July 2006. The Permit was lateeraded on the 14/09/2006 to allow
for procedural changes to the implementation dfict®ns in relation to lots 2, 3, and 4.

On 14 August 2006 a separate application was redeiy amend Conditions 13 and 17
of the permit (see attachments). Notice of thdiegion was given and three objections
to the amendment were received (see attachments).

Partial amendment to the permit was subsequenttieroa the 25/10/2006 in relation to
Condition 17 to allow for the use of Colourbondaafencing material and for agreements
to be entered into between the Developer and adgiland holders in relation to the
provision of fencing. Condition 1(ii)) was also arded at this time in relation to the
restrictions to be created on lots 2, 3, and 4c&doral changes were also made to
Condition 2 at this time. Amendment to Condition W&s not further considered
following a meeting between the applicant and Cdustaff whereupon it was
understood that amendment to this Condition wagabé pursued.

Clarification of Council’s decision regarding thbowe amendments was subsequently
sought and given (see attachments — letters ddtei2806 and 15/12/2006), and a

further request received on the*2December 2006 to amend both the approved
Development Plan and Conditions 13 and 17 of PtapriPtermit PP05-321 (see

attachments).

Consistent with Council practice public notice bé toriginally submitted Development
Plan was given to adjoining landowners. In respo@ssubmissions/objections were
received. The concerns raised covered a wide rahgsues and highlighted a number
of valid considerations to the development plahudiag:

« Impacts of future development on adjacent dwellizwggd private open space;

* The density of the proposed development and lagywipathy to the environs of
the site, and;

* Fencing.

As a result of the above submissions a Planningig-dteeting was held on the'2Blay
2006, in which 7 submitters attended. The issussudsed at the meeting included:

* Fencing: A consistent fencing style should be medi at the cost of the
developer. In this instance there is a nexus betwiee proposed development
and the need to upgrade existing rural style feptanresidential standards. Any
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subsequent planning application should therefoue magard to the apportioning
of costs in relation to this;

* Provision of Footpaths: Due to the close proxinafythe town centre, and the
undeveloped nature of the road reserve, it is redse to request specific bicycle
and pedestrian facilities in accordance witindigo Shire Council Strategic
Bicycle Plan — Final Report March 200at the subdivision stage.

Clause 43.04 of the Indigo Planning Scheme appdi¢ise subject land and provides that
a permit must not be granted to use or subdividd,laonstruct a building or construct or
carry out works until a development plan has bempared to the satisfaction of the
Responsible Authority. A permit granted must:

* Be generally in accordance with the development.pla

* Include any conditions or requirements specified tihe schedule to the
development plan overlay.

Schedule 1 to Clause 43.04 applies to the subgect &nd states that the Development
Plan must:

* Provide appropriate arrangements for the provisod funding of necessary
physical and social infrastructure.

* Provide suitable linkages between the site andrudy@as for road, public,
bicycle and pedestrian transport facilities.

Council resolved at it's meeting of thé& 4uly 2006 to approve a Development Plan
which includes the following discussion on the abbwvo points:

Provide appropriate arrangements for the provision and funding of necessary
physical and social infrastructure

Detailed physical infrastructure provision for tdevelopment will be the subject of
subsequent planning applications for subdivisioh.i®ernal roads will be sealed and
appropriately drained on a whole of catchment basnglerground drainage and the use
of WSUD principles such as on-site detention arabgiswale drains at the surface level
will be further investigated as part of any futptenning permit application. All lots will
be connected to reticulated water and sewer.

Servicing of the subdivision will also provide drage and sewerage service for other
Elgin Road properties fronted by the extensiorhete services. Subject to more detailed
investigation with Council, it may be appropriateprovide for stormwater open swale
drains for 1:100 year or higher peak storm overldods from the adjoining proposed
Krasota Estate to the proposed downtrain detettta®in before discharge to the natural
drainage water course.

Due to the size of the proposed lots, density efdhibdivision, and given the proximity
of existing social infrastructure, it is contendédt the development plan does not need
to make arrangements for the provision of addifi@aaial infrastructure. In accordance
with the provisions of the Subdivision Act, a 5%ntrdbution of the value of lots 2 to 13
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of the subdivision will be made at the time of thébdivision of the land in lieu of
actually providing any public open space.

The boundary between the subject site and adjoipngperties not in common
ownership, shall be fenced to an agreed standahe abost of the developer.

Provide suitable linkages between the site and urban areas fooad, public, bicycle
and pedestrian transport facilities

Road and footpath facilities are proposed that algb link the adjoining Krasota Estate
with Elgin Road. Due to the close proximity of ttevn centre, and the undeveloped
nature of the Elgin Road road reserve, specifioyddc and pedestrian facilities in
accordance the Indigo Shire Council Strategic Beyelan will be provided at the
subdivision stage connecting the proposed developmigh facilities to be provided in
High Street as part of the Krasota Estate.

The amendment to the development plan and pern@58R1 currently before Council
seeks to delete the requirement for specific beyaid pedestrian facilities connecting
the proposed development with facilities to be med in High Street as well as the
requirement to fence the boundary between the subje and adjoining properties not
in common ownership, to an agreed standard atdbeaf the developer. Each of these
requests will be discussed separately below.

DISCUSSION

Pathways

Council’'s Assets Manager provides the following ceamts in relation to the proposal to
amend Condition 13 of the permit and the requirdntenprovide suitable linkages
between the site and urban areas for road, publaycle and pedestrian transport
facilities:

The 13 lot Mossgrove Way subdivision is locatedEtgin Rd, Beechworth.
Elgin Rd serves as a mixed function road, providicgess to a number of
residential and rural residential lots and also ass to significant areas of
pine plantation.

In considering the needs of the future residenthisfdevelopment and the
impacts of the development on Council's infrastrectit was recognised
that it would be unsafe to force pedestrians andngocyclists on to the
Elgin Rd roadway. There is particular concern imnsthase as the seal width
is only 5.4m which is barely sufficient for 2 cémspass and insufficient for
a truck and car.

As well as providing pathways within the subdivisend along the Elgin
Rd frontage of the subdivision the developer hanlyequired to complete
the pathway link along Elgin Rd to High St. At tipisint the proposed
pathway can link to existing gravel paths in a seuly direction which will

provide a safe route to the Beechworth Primary 8tlemd further. The
linkage to the north and to the Secondary Collegi® ibe provided by other
developers.
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The developer is being required to provide off-sitastructure which

would normally be the responsibility of others heeregiven the dangers of
forcing pedestrians on to Elgin Rd and the unknawming of other

developments which may eventually construct thistlhen there is a very
strong nexus between this development and the twewmbnstruct the

footpath link to High St.

In light of the above and as Schedule 1 to Clasestates that the Development Plan
must provide suitable linkages between the site andrudreas for road, public, bicycle
and pedestrian transport facilities, and given that currently approved development
plan is in accordance the Indigo Shire Councilt8gi& Bicycle Plan and there is a clear
nexus between the proposed subdivision and the foedtlis link, it is not considered
appropriate to delete this requirement from thestigyment plan.

Had this requirement been omitted from the origoieelopment plan, it is considered
that the development plan would not have adequadbiressed the requirements of
Schedule 1 to Clause 43.04, and would not have lbeemmmended for approval.
Pedestrian linkages form a key component in thegdeand servicing of residential
development and are particularly critical in tmstance due to safety considerations. As
no alternate linkages have been proffered by thgliGgmt, it is not considered
appropriate to ignore this requirement of the deelent plan overlay.

Fencing

Partial amendment to the permit was made on thE025)06 in relation to Condition 17
to allow for the use of Colourbond as a fencingenat and for agreements to be entered
into between the Developer and adjoining land hrslde relation to the provision of
fencing.

Submissions received at that time in relation te thquest to amend Condition 17
concurred with the proposed changes to the fenmaggrials from timber paling to

“Riversand” Colourbond. Objections were howeverereed in relation to the proposed
provision of the replacement fence.

In this regard based on the premise that the egigeénces are adequate, the applicant
proposed to make a one off cash payment equalltohieacost of a replacement fence to
adjoining landholders on the basis that the bountiarce could then be replaced under
the provisions of the Fences Act 1968 when it leexhed the end of it's physical life
(see attachments).

Condition 17 as originally drafted and as amendedhe 25/10/2006, is a Condition
commonly used by Council where there is a nexus/dx a proposed subdivision or
development and a consequent need to upgrade dingj\ience. In this instance issues
regarding fencing uniformity are proposed, by thgpleant, to be controlled via

covenants on the lots created.

The issue in relation to the amendment of Conditioh therefore relates to cost
apportionment and the timing of the provision c# tleplacement fence. It is considered
that the timing of the provision of the replaceméemce (if not required prior to

completion of the subdivision) could be controlied a Section 173 Agreement that
could, for instance, require the replacement dngdience to be constructed within 3
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months of completion of a dwelling. As Planning agyal would not be required for
single dwellings on the lots created however, sackcenario would be difficult for
Council to administer and enforce.

Having regard to the applicant’'s proposal to makeaah contribution to adjoining
landholders, in this instance whilst this may beoat effective means of apportioning
costs for the Developer, it is considered that €dwmould be unable to require this as a
Condition of approval on a Planning Permit for shubdivision of the subject land. Such
a proposal would require the Planning approval tikenthe Developer make a cash
contribution to multiple third parties as well axjuire the third parties to accept the
contribution, placing Council in an untenable posit particularly given that objections
have been received in relation to this.

Whilst it is recognised that both the subject lamdi adjoining allotments are within a
residential zone, it is the proposed subdivisiod sesultant increase in density that has
created the need for boundary fencing to be upgra@ae of the objectives of planning
in Victoria is to ensure that the effects on theiemment are considered and provide for
explicit consideration of social and economic eeghen decisions are made about the
use and development of land.

The development of the land and change to highesitles as a result of approval of the
development plan will have social and economicatéfe®n adjoining properties, as was
recognised in approval of the subject developmdaumh where it was stated that “the
boundary between the subject site and adjoininggatees not in common ownership,
shall be fenced to an agreed standard at the €¢dbealeveloper” as a requirement of
providing appropriate arrangements for the prowvisaad funding of necessary physical
and social infrastructure. It is considered thamefthat as there is a nexus between the
need to upgrade fencing and the proposal, it isincedasonable for the development plan
to place the burden of upgrading the boundary fenon the developer.

Condition 17 of the permit is considered to be wrradance with the approved
development plan, and by allowing written agreemnegtiveen the developer and the
relevant adjoining landholder, is an adequate radtier means of accomplishing a
variation to the provision of fencing.

CONCLUSIONS

Having regard to the above it is concluded thatréagiirements of the development plan
in relation to pathways and fencing are a reasensggponse to the proposal given the
context of the site. Conditions 13 and 17 are amred to be generally in accordance
with the approved development plan, and in the ads€ondition 17 provide for an
alternate means of accomplishing a variation to pinevision of fencing (ie via
agreement between landholders).

ATTACHMENTS
+ Approved Development Plan in respect of a 13 Lbtlstision, Elgin Road, Beechworth;
¢ Planning Permit PP05-321;
e 14" August 2006 application to amend Conditions 13 &naf the permit;
¢ Objections to the amendment of Conditions 13 andffie permit;
» Correspondence regarding clarification of Counciflscision on the amendments sought in letter
of 14" August 2006.
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11.2 PLANNING APPLICATION PP06-253 - IMPE RIAL
PROPERTY AUSTRALIA PTY LTD ( EDSM)

For Decision

SUMMARY
Application No: PP06-253

Applicant: Imperial Property Australia Pty Ltd

Subject Land: Lot 1 TP159491B being Part CA1 Section A Townsmg &arish
of Beechworth, 137 High Street, Beechworth.

Proposal: 19 Lot Subdivision
Recommendation: Approval

RECOMMENDATION

It is recommended that Council approve Planning Panit Application PP06-253 for
the 19 lot subdivision of Lot 1 TP159491B being PaCrown Allotment 1 Section A
Township and Parish of Beechworth, subject to theollowing conditions:

1. PLANS TO BE SUBMITTED

® Before a plan of subdivision can be certified, lans prepared by a licensed
surveyor to the satisfaction of the Responsible Abbrity, must be submitted
to and approved by the Responsible Authority. The lans must be generally
in accordance with the plans submitted with the aplication, drawn to scale
showing all bearings, distances, levels, street nas lot numbers, lot sizes,
easements, and building envelopes and restrictioms lots 9 to 14 inclusive in
accordance with Condition 1(ii) below.

(i) The plan of subdivision submitted for Certification pursuant to Condition
1(i) must contain a restriction on lots 9, 10, 1112, 13, and 14 that prevents
any habitable building from being erected within 13n of the rear boundary.
One non-habitable building, not exceeding 3.6 metsein height above the
mean ground level, with a gross floor area not exeeing 40m? may be
erected within the designated area provided it isited a minimum of 2m
outside of the drip-zone of existing trees or the egetated buffer strip
required by Condition 6 below, whichever is the grater.

2. SECTION 173 AGREEMENT

Prior to the issue of the Statement of Compliancehe landowner must enter into an
agreement with the Responsible Authority under Sean 173 of the Act, which
ensures:

(1) That all dwellings are sited, designed and consicted using the principles of
Water Sensitive Urban Design and in particular that
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(@) All dwellings must incorporate a rain water tank on site. The water
tank must be plumbed to the toilets and garden tapas a minimum.
Only the overflow from the rainwater tank is to be directly
discharged to each lot's stormwater point. All dwdings shall include
water saving measures (AAA rated fixtures and a presure reduction
valve).

(b)  Stormwater is detained on site where practical hrough use of
permeable paving, pebble paving, infiltration trendes, soakwells,
lawn, garden areas and swales. The total hard surée site coverage
(including outbuildings, swimming pools, tennis cous, driveways and
all impermeable surfaces), must not exceed 75%.

(c) An Erosion and Sediment Control Plan must be subitted with all
Building Permit applications that clearly outlineshow the site is to be
managed during and after construction.

(i)  That where incorporated, rear or side of allotment infiltration trenches with
overflows to the formal drainage system are maintaied so as to ensure
design stormwater flows do not impact on downslopproperties.

(i)  That the vegetated buffer strip along the rearof lots 9, 10, 11, 12, 13, and 14
is maintained and protected to provide an effectiveisual screen between the
respective lots and the land adjoining to the east.

3. COVENANTS

Covenants that relate to land use or development nsti not be included in any
contracts of sale or on titles of any lots withouthe approval of the Responsible
Authority, and no variation to the standard requirements of the approved
covenants shall be agreed to by the transferor withut the prior written consent of
the Responsible Authority.

4, WORKS NOT TO COMMENCE

In accordance with Section 17 of the Subdivision Ac1988 any works associated
with the subdivision must not commence until:

(1) The plan of subdivision submitted pursuant to Cadition 1 has been
Certified; and

(i)  The engineering plans submitted pursuant to Codition 10 have been
approved.

5. PAYMENT IN LIEU OF OPEN SPACE

The applicant or owner must pay to the Council a son equivalent to five per cent of
the site value of lots 1 to 19 excluding lot 7 irhe subdivision. This payment must be
made before a statement of compliance is issued anthy be varied under Section
19 of the Subdivision Act 1988. The site value sth&e the site value at the date the
plan is submitted for certification.
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6. VEGETATED VISUAL SCREEN

Prior to the issue of the Statement of Compliance minimum 2m wide permanent
screen of locally indigenous trees and shrubs mubge planted along the rear of lots
9, 10, 11, 12, 13, and 14 to augment existing vesfedn and provide an effective
visual screen, and must be completed to the satistion of the Responsible
Authority and then maintained to the satisfaction & the Responsible Authority.

ASSETS AND INFRASTRUCTURE REQUIREMENTS
7. ROAD CONSTRUCTION
(1) High Street to North Boundary of the Development

Prior to the issue of the Statement of Compliancehe applicant/owner must
construct the proposed roadway within the developnrd to U3 standard as set out in
the Indigo Shire Road Hierarchy Management Plan tdhe approval and satisfaction
of the Responsible Authority, and generally as fadiws:

e 7.5m formation width;
e 6.9m pavement width;
e 6.9m seal width (ITP&S);
e 250mm depth (minimum) pavement subject to subgrad€BR;
e Drainage culverts and headwallsto a 1in 5 ARI;
e Layback Kerb & Channel;
e 1.5m concrete footpath on the east side of the roady,
or as otherwise approved.
(i) Traffic Calming and Pedestrian Link at north bo undary of the Development

Prior to the issue of the Statement of Compliancehe applicant/owner must
construct a narrowed section of roadway between thaorth boundary of the
development and the existing road infrastructure in Wells Street to link the
development with Wells Street and to provide a trdfc calming device and
pedestrian link as well as a thoroughfare for CFA ad waste collection trucks. This
section of roadway must be constructed in accordaecwith plans and specifications
approved by and to the satisfaction of the Resporide Authority and generally as
follows:

e 4.0m road width;
e 150mm (min) reinforced concrete pattern paved surfee;

e 100mm (min) subbase pavement bedding;
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e Layback Kerb & Channel at both ends,
or as otherwise approved.
(i)  High Street Frontage

Prior to the issue of the Statement of Compliancehe applicant/owner must
construct High Street in front of the development & U2 standard as set out in the
Indigo Shire Road Hierarchy Management Plan, genelyy from the centreline on

the development side only and to the approval andasisfaction of the Responsible
Authority, based on the following:

e 9.6m formation width;
¢ 9.0m sealed pavement width (ITP&S);
e 250mm depth (minimum) pavement subject to subgrad€BR;
e Drainage culverts and headwallsto a 1 in 5 ARI;
e Layback Kerb & Channel,
e 1.5m concrete footpath,
or as otherwise approved.
8. CROSSINGS

Any new vehicular access points required and any ggiired existing crossing points
not complying with current standards shall be consucted at full cost to the
applicant/owner at a location, and to a standard, d the satisfaction of the
Responsible Authority. A crossing permit must be btained from the Responsible
Authority and levels fixed. The road reserve and rad formation must be left in a
neat and tidy manner.

9. POINT OF ACCESS

The point of access to the site shall be a pointdh gives practical access to the
building location to the satisfaction of the Respasible Authority.

10. PLANS SUBMITTED

(1) Before any road, pathway or drainage works assoated with the subdivision
start, detailed construction plans and specificatios must be prepared and
submitted for approval to the satisfaction of the Rsponsible Authority. All
works constructed or carried out must be in accordace with those plans.

(i) Prior to the Statement of Compliance being issed, as built documents
including:

e one (1) electronic copy (Plans: .dwg format, natudascale 1:1,
Schedule & Specification: Microsoft Word), and;
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e one (1) hard copy (Plans: Al, Schedule & Specificans: A4),
must be supplied to the Responsible Authority.
11. SITE, SOIL AND WATER MANAGEMENT PLAN

Prior to the commencement of any construction actity associated with the
subdivision, a Site, Soil and Water Management Plamust be prepared to the
satisfaction of the Responsible Authority. The plai€must be prepared in accordance
with the principles outlined in Urban Stormwater: Best Practice Environmental
Management Guidelines (Victorian Stormwater Commitee, 1999) and the “Indigo
Shire Council Stormwater Management Guidelines.”

The plans must also provide:

(1) Details as to how adverse effects on the amenitf the area including dust,
noise and vibration will be minimised and managed aring site works;

(i) Details as to how existing vegetation that isotbe retained on the site is to be
protected during works.

12. SEDIMENT POLLUTION CONTROL

Any clearing or construction associated with develament must be conducted in
accordance with Condition 11 and the sediment condt principles as outlined in
"Construction Techniques for Sediment Pollution Corrol” (Environment
Protection Authority 1991). Specifically, the applcant must ensure:

e Grading, excavation and construction must not proced during periods of
heavy rainfall;

e Sediment traps must be designed, installed and mdained to maximise the
volume of sediment trapped from the site during deslopment and
construction, and,

e Disturbed areas must be stabilised and revegetatddllowing the completion
of works.

To minimise soil erosion during construction, the dndowner and developer must
ensure that the following measures are implemented:

® All site works are to be carried out as per theapproved Erosion and
Sediment Control Plan.

(i)  Approved runoff and erosion controls must be irstalled before clearing of
site vegetation, other than the clearing associatesith the construction of the
controls.

(i)  Vegetation is to be cleared from the construgbn site only, other areas are to
remain undisturbed.
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(iv)  All erosion and sediment control measures mudie maintained after rainfall.
They should be retained until the site has fully reegetated to the satisfaction
of the Responsible Authority.

v) Areas disturbed by earthworks must be stabilisedimmediately and
revegetated as soon as practicable following the mopletion of buildings and
works to the satisfaction of the Responsible Authaty.

(vi)  Where unforseen circumstances arise during comgiction, Council may
require erosion and sediment control measures/workgdo be carried out
beyond, or instead of, works specified.

13. FEES

Prior to the issue of the Statement of Compliancegyment of Plan Checking Fees of
0.75% and Engineering Inspection Fees (generally spections at hold points,
completed stages of construction activities and pof rolling) of 2.5% of the value of

road works and drainage must be made to the satisfdon of the Responsible
Authority.

14. STORMWATER DRAINAGE

(1) Prior to the issue of the Statement of Compliane provision of a stormwater
drainage discharge point to each allotment must benade including the
construction of stormwater reticulation drains to a 1 in 5 Year ARI.
Stormwater outfall drains must be constructed as rquired, designed to a 1
in 10 Year ARI. Drains must be constructed under e supervision of the
Responsible Authority and in accordance with plansand specifications
approved by the Responsible Authority.

(i)  Stormwater drainage design must take into accout the principles of WSUD
and the requirements of the Indigo Shire Council Sirmwater Management
Plan and the CSIRO publication Urban Stormwater: Best Practice
Environmental Guidelines.

(i)  The development must be designed to ensure thflows downstream of the
development are restricted to pre-development level unless otherwise
approved by the relevant drainage authority and thee are no detrimental
downstream impacts.

(iv)  Point of Discharge - The nominated point of dicharge for stormwater
emanating from the development is the inlet to thenew 900 dia pipe
constructed for the Mossgrove Way subdivision on th north side of Elgin
Road.

v) The developer shall contribute to outfall draingge and head works associated
with the development by way of a cash contributioror construction works,
based on apportionment for their reasonable sharefdhe cost in accordance
with the whole of catchment stormwater drainage sttegy commissioned by
the Responsible Authority. Stormwater drainage woks shall be apportioned
at a pro rata rate of $16,337 per hectare, indexetb the annual CPI each
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year from 1st January 2007. In this instance the@portionment is 1.51 Ha @
$16,337 = $24,668.87.

15. STREET TREES

® Prior to the issue of the Statement of Compliane the developer must provide
street trees at a rate of one tree for each lot ca¢ed, with two trees provided
on each corner allotment. This requirement can benet by planting trees
between 1 to 2 metres in height, with a species bsted in Council’s Street
Tree Plan and in accordance with Council’s Street fiee Planting Policy.

(i) The developer must maintain these trees for agriod of 12 months from the
date of issue of the Statement of Compliance. Anyees that die or are
deemed by the Responsible Authority to need replaneent, shall be replaced
at the developers cost and maintained for an addiinal 12 month period,

or, as otherwise approved.
16. SIGNAGE AND LINEMARKING

Prior to the issue of the Statement of Compliancehe developer must provide the
following road signage and Linemarking:

(1) At the High Street Intersection:

e Wells Street street sign (with approved Shire logoand street
numbering);

e Give Way sign;
e Statcom Linemarking.

(i) At the traffic calming section of road linking the development with the
existing Wells Street infrastructure:

e “Shared Zone 10km” sign (R4-4A) at each end;
* “Raised Pavement “sign (W-Raispav(A)) at each end;
17. PATHWAYS
Prior to the issue of the Statement of Compliancéhe applicant/owner must:

(1) construct a footpath to service the developmenfrom High Street to the
northern boundary of the development in accordancewith plans and
specifications approved by Council and in accordarewith the Indigo Road
Hierarchy Management Plan and generally as follows:

e 1.5m width;

e 75mm depth concrete;
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e 150mm concrete where there is a nominated vehicleossing point;
¢ 50mm sand bedding.

(i)  construct a footpath to service the developmentalong the High Street
frontage of the development in accordance with pla; and specifications
approved by the Responsible Authority and in accordnce with the Indigo
Road Hierarchy Management Plan and generally as fdws:

e 1.5m width;

e 75mm depth concrete;

e 150mm concrete where there is a nominated vehicleossing point;
¢ 50mm sand bedding.

(i)  construct a shared footpath/bicycle path in Hgh Street from the east
boundary of the development to Balaclava Road in @ordance with plans
and specifications approved by the Responsible Authity and in accordance
with the Indigo Road Hierarchy Management Plan andCouncil’s Bike Path
Strategy, and generally as follows:

e 2.0m width;

e 100mm approved gravel or crushed rock suitable for footpath
construction;

or as otherwise approved.
18. UNDERGROUND SERVICES

All reticulated services must be located undergroush to the satisfaction of the
Responsible authority.

19. CFA REQUIREMENTS

The detailed road design submitted pursuant to Contlon 10 must demonstrate
compliance with the CFA publication “Requirements br Water Supplies and
Access for Subdivisions in Residential 1 and 2 antbwnship Zones”.

Prior to the development commencing, amended plant® the satisfaction of the
CFA must be submitted for approval by the CFA and he Responsible Authority.
When approved, the plans will be endorsed and wilhen form part of the permit.

The plans must be drawn to scale with dimensions dn must demonstrate
compliance with the following conditions:

(1) Hydrants

(@) Operable hydrants, above or below ground must bg@rovided to the
satisfaction of CFA.
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(ii)

20.

(b)  The maximum distance between these hydrants anthe rear of all
building envelopes (or in the absence of buildingreelopes, the rear
of all lots) must be 120m and hydrants must be no ane than 200m
apart.

(c) Hydrants must be identified as specified in ‘Idatification of Street
Hydrants for Firefighting purposes’ available under publications on
the Country Fire Authority web site (www.cfa.vic.gov.au).

Access

(@) Roads shall be constructed to provide emergenaehicle access to all
lots. These roads shall be designed, constructed camaintained for
vehicles of at least 15 tonnes and be of all weatheonstruction. A
minimum trafficable width of 7.3m shall be provided

(b)  The vertical and horizontal alignment of the roals shall be designed
to accommodate the design vehicle equivalent to thaustroads Design
service vehicle — 12.5m radius.

(© Provision shall be made at the end of all deadids (whether or not
created by staged development) for turning this dégn vehicle to the
satisfaction of the Responsible Authority. (A threepoint turn is
acceptable).

(d) Evidence of compliance with conditions 19(ii)(g)(b) and (c) shall be
provided to the CFA prior to Certification of the Subdivision.

(e) Bridges must be designed in accordance with the Awalian Bridge
Design Standard AS 5100 — 2004 to carry a rigid tiek of at least 15
tonne.

) The average grade of roads must be no more than & v (14.4%) (8.1
degrees) with a maximum of no more than 1 in 5 (209¢11.3 degrees)
for no more than 50 metres.

SPI ELECTRICITY PTY LTD REQUIREMENTS

Prior to the issue of the Statement of Compliancéhe applicant must:

()

(ii)

(iii)

Enter into an agreement with SPI Electricity Pty Ltd for the supply of
electricity to each lot on the endorsed plan;

Enter into an agreement with SPI Electricity Pty Ltd for the rearrangement
of the existing electricity supply system;

Enter into an agreement with SPI Electricity Pty Ltd for rearrangement of

the points of supply to any existing installationsaffected by any private
electric power line which would cross a boundary aated by the subdivision,
or by such means as may be agreed by SPI ElectrigiPty Ltd;
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(iv)

(V)

(vi)

(vii)

(vii)

(ix)

()

(xi)

21.

Provide easements satisfactory to SPI Electrity Pty Ltd, for the purpose of

“Power Line” in the favour of “Electricity Corporat ion” pursuant to Section

88 of the Electricity Industry Act 2000, where easeents have not otherwise
been provided, for all existing SPI Electricity PtyLtd electric power lines

and for any new power lines required to service théots on the endorsed plan
and/or abutting land;

Obtain for the use of SPI Electricity Pty Ltd any other easement required to
service the lots;

Adjust the position of any existing SPI Electrcity Pty Ltd easement to
accord with the position of the electricity line(s)as determined by survey;

Set aside on the plan of subdivision Reservder the use of SPI Electricity
Pty Ltd for electric substations;

Provide survey plans for any electric substabns required by SPI Electricity
Pty Ltd and for associated power lines and cablesnd execute leases for a
period of 30 years, at a nominal rental with a righ to extend the lease for a
further 30 years. SPI Electricity Pty Ltd requires that such leases are to be
noted on the title by way of a caveat or a notifid@on under Section 88(2) of
the Transfer of Land Act prior to the registration of the plan of subdivision;

Provide to SPI Electricity Pty Ltd a copy of the plan of subdivision
submitted for certification that shows any amendmets that have been
required,;

Agree to provide alternative electricity supplyto lot owners and/or each lot
until such time as permanent supply is available tohe development by SPI
Electricity Pty Ltd. Individual generators must be provided at each supply
point. The generator for temporary supply must be mstalled in such a
manner as to comply with the Electricity Safety Act1998;

Ensure that all necessary auditing is completedo the satisfaction of SPI
Electricity Pty Ltd to allow the network assets tobe safely connected to the
distribution network.

NORTH EAST REGION WATER AUTHORITY REQUIREMENTS

Prior to the issue of the Statement of Compliancéne owner/applicant must:

()

(ii)

(iii)

make a payment to the North East Region Water Athority of a contribution
of money (Headworks) towards the water supply syste supplying the area
as determined by North East Water’s policy for devlopment charges;

enter into an agreement with North East Water b construct all necessary
works to provide water supply to serve all lots othe proposed subdivision, at
the applicant’s cost, and in accordance with the Atlority’s specifications
and requirements.

make a payment to North East Region Water Autlority of a contribution of
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money (Headworks) towards the Authority’s sewers ath disposal systems
serving the area as determined by North East Wates policy for
development charges.

(iv)  enter into an agreement with North East Water b construct all necessary
works to provide sewerage to serve all lots of theroposed subdivision, at the
applicant’s cost, and in accordance with the Authaty’s specifications and
requirements.

v) provide easements in favour of the North East Rgon Water Authority over
all existing and proposed sewer mains located withi the proposed
subdivision.

(vi)  ensure that any private water services do notraverse property boundaries
and are supplied independently from an approved pait of supply.

Prior to the issue of a Statement of Compliance ured the Subdivision Act 1988
consent must be obtained from North East Region Wat Authority.

22. TELSTRA REQUREMENTS
Prior to the issue of the Statement of Compliancéhe applicant/landowner must:

(1) enter into an agreement with Telstra or other Icensed telecommunications
carrier for the satisfactory provision of telephonecable reticulation to one
(1) metre into each lot created. Refer www.telstramartcommunity.com to
register your development.

(i) pay to Telstra the reasonable cost of any worksecessary, as a result of the
subdivision, to remove or alter the position of anyexisting facility on the
subdivision, or on any adjacent land or GovernmentRoad, pursuant to
Clause 53 of Schedule 3 of the TelecommunicationsctA1997. Refer Dial
Before You Dig process — Ph:1100.

(i)  Set aside on the plan of subdivision reserve/satisfactory to Telstra for
Telecommunications substation/s as required.

23. EXPIRY DATE

This permit will expire if the Statement of Compliance pursuant to the Subdivision
Act 1988 is not issued within two (2) years of thaelate of this permit. The
Responsible Authority may extend the periods referd to if a request is made in
writing before the period expires or within three nonths of the date of expiration.

END CONDITIONS

BACKGROUND
Date application lodged: 16/10/2006

Purpose: Seek approval to subdivide the subjectit#todl9 lots.
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Subject site land area: 1.516 hectares
Site and Context Description:

The subject land is currently vacant Residentidlobed land, located on the eastern
fringes of Beechworth. It is a 1.516ha rectangldawith frontage to High Street to the
south as well as frontage to Lot 2 LP141518, a Cibwwwned lot to the north that
provides practical access to Wells Street.
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The subject land is undulating with numerous rockcmps and a slight depression
through the centre of the lot. Planted native tr@as shrubs are concentrated along the
eastern and western boundaries.

The land is located on the edge of an establisbgidential area with lots predominantly
within the range of 650m?2 to 750m2. The exceptitmshis are the lots adjoining the
subject land to the east and south. Streets araatkased by a mix of exotic and native
vegetation located in both public and private sp#&ceeighbourhood grocery store is
located at the intersection of Wells Street andction Road. There is currently no
formal (constructed) pedestrian link along HigheBtrhowever Wells Street is serviced
by a constructed footpath to the western bounddrythe aforementioned Lot 2

LP141518.

PROPOSAL

The proposal is to create a residential subdivisibh9 lots ranging in size from 410m?
to 910mz2, with an average area of approximatelyn&/®@ee attachments). The proposed
road alignment, lot sizes and dimensions are aoresp to the layout of existing
development, the topography and tree populatiorsittn The proposal provides for a
centrally located spine road to provide frontagéht proposed lots as well as vehicular
access to High Street and a pedestrian and seveigigle connection between High
Street and Wells Street.

Lots proposed to be smaller than 500m? in area bailding envelopes indicating that
the lots are able to accommodate a dwelling in @awe with the requirements of the
Indigo Planning Scheme. Likewise the lots with gndicant tree population have been
configured to accommodate building envelopes fa purposes of maximising the
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retention of the higher value trees as identifindthe tree report accompanying the
application.

Existing utilities (telecommunications, electrigitwater, sewer and drainage) can be
upgraded and extended to service each of the pedplmés. The road to service the

subdivision as well as upgrades required to Higlee®tcan be constructed to adopted
Council standards. The Council owned land adjoining northern boundary of the

subject site would be required to provide a throughte for service vehicles and

pedestrian linkage to Wells Street. There is asteg reserve in Wells Street currently
established as a pocket park within 50m of thehsort boundary of the subject site, and
the Wells Street footpath also provides convenaaaess to the neighbourhood grocery
store near the intersection of Wells Street andtiomm Road.

ZONING AN D PLANNING CONTROLS

Zoning: Residential 1 Zone
Overlay/s: None Applicable
Permit Trigger: Clause 32.01-2 of the ResidentiZlohe provides that a permit is

required to subdivide land.

STATE PLANNING POLICY

The State Planning Policy Framework seeks to enatethe objectives of planning in
Victoria are met and encouraged through land usk development. The following
policies and clauses are deemed to be relevahig@toposal and have been taken into
account in the assessment of this application:

Settlement
14.01 Planning for Urban Settlement

Environment

15.01 Protection of Catchments
15.10 Open Space

15.11 Heritage

15.12 Energy Efficiency

Housing
16.01 Residential Development for Single Dwellings
16.05 Affordable Housing

Infrastructure

18.02 Carparking & Public Transport Access
18.03 Bicycle Transport

18.09 Water Supply, Sewerage & Drainage

Particular uses and development
19.01 Subdivision
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LOCAL PLANNING POLICY FRAMEWORK

The Local Planning Policy Framework (LPPF) providelevant discussion in relation to
land use and development in the Shire. The follgvgalicies and clauses are deemed to
be relevant to this proposal and have been takenaccount in the assessment of this
application:

Municipal Strategic Statement

Relevant clauses of MSS include:

Settlement & Infrastructure

21.02 Key Issues

21.03-1 Vision & Strategic Framework
21.03-2 Corporate Plan

21.04-1 Settlement & Infrastructure
21.04-1-1 Beechworth

Local Planning Policies

22.01-3 Residential Subdivision & Development
22.03-1 Landcare & Catchment Management
22.03-11 Stormwater Management Policy

PARTICULAR PROVISIONS
52.01 Subdivision

56 Residential Subdivision

REFERRAL AUTHORITIES

The application was referred to the following redérauthoritiesin accordance with
Section 55 of the Planning and Environment Act 1987

* NERWA,;
e TXU Electricity Ltd;
» Telstra, and;
« CFA.
Advice was also sought from Council’'s Assets Deapartt and the Heritage Advisor.

Responses received recommend approval subjechtbtioms.
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PUBLIC NOTICE

Notice of the application was given to adjoiningr@ss and occupiers in accordance
with Section 52 (1) of the Planning and Environmé&cit 1987.

One objection has been received in response (&sehatents). The objection primarily
relates to the impacts of the proposal on 19 BalacRoad, which adjoins the subject
site to the east. 19 Balaclava Road is an apprdglyna hectare Residential 1 Zoned Lot
and is covered by the provisions of Schedule HO42®e Heritage Overlay under the
Indigo Planning Scheme.

The objection contends that any proposed subdivisid the subject land would
compromise the outlook, fencing, and native vegatahat form part of the character of
the area and requests that the proposal be deded to protect the historic integrity of
Beechworth.

DISCUSSION

Clause 14.01 of the SPPF requires that in planfangrban growth, planning authorities
should encourage consolidation of existing urbaaswhile respecting neighbourhood
character. Planning authorities should encouragghehi density and mixed use
development near public transport routes.

Clause 14.01 also states that nominated urban @t areas, historic buildings and
precincts should be protected from development kvhigould diminish their
environmental conservation or recreation values.

Clause 22.01-3 provides further policy directiorr e assessment of residential
subdivision. The policy basis provides that newdestial subdivision satisfies standards
regarding service connections, road constructicth @evelopment impact. The policy

also states that medium density housing in resaleateas in towns is required to

increase housing choice, provide for differentsifée needs and better utilise existing
infrastructure. It is important that such developmis not detrimental to the overall

character, presentation and heritage values ofSthiee's towns and to the values and
amenity of streetscapes.

The entire policy is relevant and selected Objestiand Decision Guidelines are
repeated below:

Objectives

« To ensure that all roads that service a residerd@lelopment are fully
constructed and sealed.

* To provide for a variety of lot sizes to meet tleguirements of all age groups,
different lifestyles and to provide choice, qualitylife.

e To accommodate medium density development adjaceabmmunity services
and facilities and in proximity to commercial cergr

* To ensure that the design of medium density housikes into account the scale,
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mass, form and height of other residential buildimarticularly in the Shire’s
Heritage towns.

* To ensure that the design of such housing takesaotount the streetscapes of
the towns and that development is sympatheticactivirons of the site.

Decision Guidelines
Medium Density Development

* The density, number and variety of lots within desitial areas should be relevant
to the needs of the community.

* Generally lot size within established urban towpshieas should be typical of
existing development.

* Medium density housing and the creation of lotsizeder 400 square metres are
to be encouraged within walking distance of busnaseas and community
facilities.

» Design emphasis should be focussed on the relaio$ the development to the
street scene and to neighbouring buildings and éagh new development can
contribute to and enhance the amenity of an area.

* Development should be well connected into the ri@ghhood with:
o dwellings facing existing and proposed streets;

o0 design and landscaping which relates to the sudiognneighbourhood
character;

o0 provision of adequate vehicle and pedestrian links.

Clause 56 is a Particular Provision and is standardss Victoria. Recent amendments
to this Clause by the State Government further supprban consolidation and

encourage higher residential densities. As suchuggla56.03-5 which contains the
neighbourhood character objectives does not apdubdivision proposals in excess of
15 lots.

Clause 56.03-5 states that subdivision should:
 Respect the existing neighbourhood character orieaeh a preferred
neighbourhood character consistent with any relewaighbourhood character
objective, policy or statement set out in this sobe
* Respond to and integrate with the surrounding ugrasironment.

» Protect significant vegetation and site features.

By removing the requirement for subdivisions in &g of 15 lots to meet the
neighbourhood character objectives, the State éesgnised that the creation of this
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number of lots has the ability to create a seng#aufe and character and is not reliant on
the existing character of an area for design cues.

It is appreciated that developing the site at dramnrdensity will change the ambiance of
the site, however it is not the role of the plagngystem to maintain the status quo in
terms of the existing levels of amenity rather, phenning system requires an assessment
as to whether that change is acceptable withinggalatory framework provided by the
Indigo Planning Scheme.

In this instance the application has demonstrdtad t

» Each lot is configured to provide a practical spai¥e to accommodate a
detached dwelling, outbuildings, driveway and cankpg within the confines of
its boundaries. Building envelopes have been iteécand can form the basis of
restrictions that encourage the siting and bassigdeof future housing to take
into account the streetscape and the environseddith in accordance with Clause
14.01 and Clause 22.01-3;

e The subdivision represents in-fill development thapports urban consolidation
and optimises use of existing community servicekfanilities;

» The design response deliberately aims at presemxmngjing vegetation for the
purposes of providing amenity and environmentaleab the estate as well as
minimising the impact on the locality by allowingew development to be
integrated within established landscaping;

« Each lot has direct street frontage, achieving nahtsurveillance of the public
realm. The proposed road links High Street with [gVSitreet, via the Council
owned lot to the north, thereby supporting permégbiand accessibility
objectives and integrating the site with the ergpturban fabric.

Having regard to the points raised in the letteolgjection, Council’'s Heritage Adviser

has commented that the retention of trees on teendll aid in ameliorating the impacts

of future development on the adjoining heritagec@larhe design and the layout of the
subdivision is appropriate in the context of the sind the impact on the significance of
the adjacent heritage place can be further amétidriay placing conditions on a permit
for the subdivision addressing the following:

» Building envelopes can be required on title, loddtavards the front of adjoining
lots to allow for a suitable tree planting barritween the subdivision and the
heritage place;

* Provision should be made for an appropriate plgnthtrees between the lots
and the heritage place;

» Building envelopes for sheds should be locateddistance from the rear fences
to ensure that the screen trees can remain viable.

When considering the proposed urban density far glte, consideration has been given
to using the established urban areas within Beeghwas a guide. Areas such as
Beaumont Court, Wells Street, Thomson Street, kégtélill Estate and Zwar Crt are all
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located in the same zoning as the subject sitehand been developed at densities with
an average lot size ranging from 570m? to 863mé average lot size proposed for this
development is 672m? and it is considered thaptioposed density of this development
is consistent with and integrates with the esthblis urban layout and density of

Beechworth.

When viewed in a broader urban context the propaesédivision can be seen to meet
the requirements of Clause 16.01-1 and 16.05-2 rbyiging a range of lot sizes, a

convenient and safe road network, appropriate pealesand cycle paths, and by
improving housing affordability by ensuring landpply continues to be sufficient to

meet demand and increasing choice in housing type.

In this context the proposal, with lots rangingsize from 410m2 to 910m?, and an
average area of approximately 672mz, integratef waitd complements the recently
approved Krasota Estate which has lot sizes ranfiogn approximately 754m? to
1170m2, and an average of 890m? and the Elgin Rokdivision (Mossgrove Way) with
an average lot size of 950mz2.

The proposal creates 3 lots with adequate frontémgeétigh Street to ensure dwellings

are able to address the streetscape and integititeexisting residential development

along High Street. The remainder of the lots ckare located behind the three lots with
frontage to High Street, and address the proposedroad. Future development of these
lots will therefore create an urban space, spetifithe new road orientation with no

detrimental impact on the historic integrity of Baevorth.

The potential impact of the subdivision and subseatjadevelopment of the subject site
on the adjacent heritage place can be ameliorayeg@rotecting and enhancing the
existing vegetated screen along the eastern boyiodidahe site. The building envelopes
submitted with the application can form the bagisestrictions in a similar manner in

which restrictions were placed on the Mossgrove Waydivision to protect significant

vegetation.

Residential Subdivision — Clause 56, 16 — 59 L&sf¢r to Clause 56 of the Indigo
Planning Scheme for objectives, decision guidelares a full description of standards).

Title & Objective Complies / Does Not
Comply / Variation
Required

Clause 56.01-1 Subdivision site and context descript  ion Complies

Report, photos, plans and tree assessment form an adequate site and context

description

Clause 56.01-2 Subdivision design response Complies

Site responsive design. Integrates with existing development and street network.
Supports urban consolidation and efficiently utiixisting infrastructure.

Clause 56.02-1 Strategic implementation Objectives
Response to R1Z which implements MSS objectives for Beechworth residential | COMPlies
development. Standards

Complies
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Building envelopes, subdivision layout and lot orientation designed to retain
existing vegetation. Council practice to require street trees to be provided at a rate
of 1 per allotment frontage. The response lacks detail in this regard however, it is
practice to require detail to be submitted with engineering plans as a condition of
approval. The design response, providing footpaths and road links are
constructed, ensure objectives and standards carebe

Clause 56.03-4 Built environment Objectives
Permeability and accessibility supported by design response. Development of lots | Complies
fronting High Street are able to address the streetscape and integrate with existing
residential development along High Street. Other lots oriented to new road and dard
therefore have little impact on fabric or character of existing residential areas other Standards
than to provide for increased permeability and accessibility via the pedestrian | Complies
network.
Clause 56.04-1 Lot diversity and distribution Objectives
When viewed in context of surrounding development and Krasota and Mossgrove | Complies
Way Estates, the proposal is consistent with and adds to lot diversity in the Standards
locality. Distribution in this regard is also actape and complies with C22.01-3. ]
Complies
Clause 56.04-2 Lot area and building envelopes Objectives
Demonstrated lot area and dimensions adequate to accommodate residential Complies
development in accordance with Clause 54.
Standards
Complies
Clause 56.04-3 Solar orientation of lots Objectives
Responsive to site constraints and oriented to maximise access to sunlight. Complies
Standards
Complies
Clause 56.04-4 Street orientation Objectives
All lots have adequate street frontage to depth ratios ensuring passive | Complies
surveillance of the public space. Standards
Complies
Clause 56.04-5 Common area Objectives
na na
Standards
na
Clause 56.05-1 Integrated urban landscape Objectives

Variation required,
can be via condition

Standards

Variation required,
can be via condition

Clause 56.05-2 Public open space provision

Response lack detail however providing footpaths and road links are constructed
the objectives and standards can be met. Established pocket park within 50m of
the northern boundary of the site.

Objectives

Variation required,
can be via condition

Standards

Variation required,
can be via condition

Clause 56.06-2 Walking and cycling network

Response fails to address this however, as with 56.05-1 and 56.05-2 above, if
footpath links are constructed, the objectives and standards can be met.

Objectives

Does not comply.
Variation required,
can be via condition

Standards

Does not comply.
Variation required,
can be via condition

Clause 56.06-4 Neighbourhood street network

Response lacks detail. As above, objectives and standards can be met by
construction of the road and pedestrian network to link with existing infrastructure
in Wells Street.

Objectives

Variation required,
can be via condition
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Standards

Variation required,
can be via condition

Clause 56.06-5 Walking and cycling network detail

Response fails to address this however, as above, if footpath links are constructed
to link with existing infrastructure in Wells Street, the objectives and standards can
be met

Objectives

Does not comply.
Variation required,
can be via condition

Standards

Does not comply.
Variation required,
can be via condition

Practice to require detail to be submitted with engineering plans as a condition of
approval. To be in accordance with Council's Road Hierarchy Management Plan

Clause 56.06-6 Public transport network detail Objectives
na. If link to Wells Street constructed, permeability and accessibility provide that | na
public transport can be catered for in the future.
Standards
na
Clause 56.06-7 Neighbourhood street network detail Objectives

Variation required,
can be via condition

Standards

Variation required,
can be via condition

Clause 56.06-8 Lot access

All lots have access to local road network. Acceptable in this instance to require
detail to be submitted with engineering plans asralition of approval.

Objectives

Variation required,
can be via condition

Standards

Variation required,
can be via condition

Clause 56.07-1 Drinking water supply Objectives
As per NERWA requirements. Complies
Standards
Complies
Clause 56.07-2 Reused and recycled water Objectives
As per NERWA requirements Complies
Standards
Complies
Clause 56.07-3 Waste water management Objectives
Reticulated system as per NERWA requirements Complies
Standards
Complies
Clause 56.07-4 Urban run-off management Objectives
Acceptable in this instance to require detail to be submitted with engineering plans | Complies
as a condition of approval. Stormwater drainage design to be in accordance with
Standards
whole of catchment strategy adopted for KrasotaMasisgrove Way Estates. i
Complies
Clause 56.08-1 Site management Objectives
Acceptable in this instance to require detail to be submitted with engineering plans | Complies
as a condition of approval. To be in accordance with C22.03-11. Tree protection
. ) . Standards
zones also to be included, as well as details as to how construction works are to i
be carried out so as not to impact on adjacentgrties. Complies
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Clause 56.09-1 Shared trenching Objectives

To be provided where practicable to authority specifications. Details to be | Complies

submitted with engineering plans. Standards
Complies

Clause 56.09-2 Electricity, telecommunicationsand g  as Objectives

As above. Complies
Standards
Complies

Clause 56.09-3 Fire hydrants Objectives

To CFA requirements. Complies
Standards
Complies

Clause 56.09-4 Public lighting Objectives

To TXU requirements. To be provided in accordance with Australian Standard. Variation required,
can be via condition
Standards
Variation required,
can be via condition

CONCLUSION

Having regard to the above it is considered thaviged the proposal incorporates the
construction of the link between the internal r@ad footpath and existing infrastructure
in Wells Street, the proposed subdivision is cdasiswith the Municipal Strategic
Statement and relevant Policies. Likewise the psapmeets, or can be made to meet,
the objectives of Clause 56.

If restrictions on future development are incorpedain accordance with the Heritage
Adviser's comments, it is considered that the impmacthe adjacent heritage place can
be mitigated and that the proposal produces arptaigle outcome under the provisions
of the Residential 1 Zone.

ATTACHMENTS
Plan of proposed subdivision
Letter of Objection

11.3 PLANNING PERMIT 06/280— BROWN (FILE NO: PP06-280 -
SSP)

For Decision

SUMMARY

Planning Permit: 06/280

Applicant: C Brown

Subject Land: PC363768, 46 Pioneer Road, Stanley
Proposal: Extension to existing dwelling and pergola
Recommendation: Refusal
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RECOMMENDATION

That Council refuse Planning Application PP06/280d extend the existing dwelling
and construct a pergola at PC 363768, 46 Pioneer &, Stanley for the following
reason:

The proposal is contrary to the provisions of Claus 52.17 and Clause 65 of
the Indigo Planning Scheme in that the proposed delopment is located
closer than 10 metres from existing native vegetatn, which could pose a
danger to the proposed development and could poteatly lead to the
removal/destruction of native vegetation in future.

BACKGROUND

Planning application PP06-280 was lodged on 13 ibee 2006. The purpose of the
application is to seek approval for the construciod a pergola and an extension to the
existing dwelling.

The subject site has an area of 5.49 hectares saamocated on the outskirts of the
township of Stanley. (Sekttachment A: Locality Plan). Legal access is obtained from
Pioneer Road, Stanley.

The site slopes upwards from the north to soutle. Site was cleared many years ago for
the purposes of agricultural production. The siteurrently used predominately as an
ornamental garden.

The subject site currently consists of a dwellingy completed outbuildings (sheds) and
a third outbuilding (horse shelter) nearing completThe dwelling and two of the three
outbuildings are setback within 10 metres of thetlsern property boundary while the
third outbuilding (horse shelter) is setback 10re®tfrom this boundary. All of these
buildings are clustered together (s&gachment B: Site Plan). These buildings are
located more than 100 metres from the nearest beiging dwelling. Properties

surrounding the subject site are rural lifestylegarties/hobby farms.

PROPOSAL

The applicant is seeking approval for an extensiotine existing dwelling and a pergola
on the subject site. Detail regarding the sitinghefse proposed buildings can be seen on
the site plan attachedtachment B).

The extension to the existing dwelling is to beakec on the western side of the existing
dwelling and is proposed to include a lounge, begirobathroom and verandah with a
total floor area of approximately 105 m2. The egten is proposed to be setback 8.02
metres from the southern boundary and 7.55 metoes this boundary fence line (see
Attachment C: Floor & Part Site Plan). The extension is todavheight no higher than
the existing dwelling (se&ttachment D: Elevations).

The proposed pergola is to be located on the easide of the existing dwelling,
between the dwelling and an existing shed andtizsk 7.065 metres from the southern
fence line (seéttachment C: Floor & Part Site Plan). . The pergola is furtbeoposed
to be 2.55 metres high (sA&tachment D: Elevations).
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The application also includes a report from OpeacggManagement regarding a specific
Blackwood tree on the southern boundary of the Site subject tree is located within

the neighbouring allotment in close proximity tcetexisting dwelling and proposed

extension to this dwelling. The Open Space Manag¢meport contains conclusions

with regard to construction in proximity to thigér (seédttachment G). These include:

The Blackwood tree would not be adversely affettgthe proposed construction;
The tree is in poor general condition;
The tree may pose a hazardous liability to the gmypboundary due to structural
failure.

PREVIOUS PERMIT APPLICATION

In April 2006 Council refused a similar permit ajgption for the extension of this

dwelling based on the fact that the proposal gfelareached Clause la of the VCAT
Order in that the extension was proposed to betaarted closer than 7.39 metres from
the relevant fence line.

Plans submitted with the current application (s¢achment C) show the proposed
extension located 7.55 metres from the fencelirtetha proposed pergola located 7.065
metres from the southern fence line. The propdisatefore, meets the relevant setbacks
required by Clause 1 of the VCAT Order.

ZONING AND PLANNING CONTROLS

Zoning: Farming Zone (F2)
Overlay/s: ESOL1 (High Quality Agricultural Land)
Permit Trigger: Under Clause 35.07 (Farming Zonepamit is required to

construct or carry out buildings and works assedatith a use in
Section 2, including an alteration or extensionato existing
dwelling with a floor area of more than 50 m2.

Under Clause 42.01 (Environmental Significance @wgr a
planning permit is required to construct a buildiog carry out
works.

STATE PLANNING POLICY

The State Planning Policy Framework seeks to enatethe objectives of planning in
Victoria are met and encouraged through land usk development. The following
policies are deemed to be relevant to this propasdl need to be taken into account
when addressing this application.

Environment
15.07 Protection from Wildfire
15.09 Conservation of native flora and fauna

Economic Development
17.05-2 Agriculture
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LOCAL PLANNING POLICY FRAMEWORK

The Local Planning Policy Framework (LPPF) providelevant discussion in relation to
land use and development in the Shire. The follgvgalicies and clauses are deemed to
be relevant to this proposal and need to be takém account when addressing this
application:

Municipal Strategic Statement (MSS)
Relevant clauses of the MSS include:

21.02 Key Issues

21.03-1 Vision and strategic framework
21.04-1-8 Stanley

21.04-2-1 Agriculture

21.04-3-1 Natural resource management

Local Planning Policies

22.02-2 Land use, development and subdivisionral mreas
22.03-2 Fire hazard

PARTICULAR PROVISIONS
The following particular provisions are deemed éarblevant to this proposal:

52.17 Native Vegetation

CLAUSE 65 DECISION GUIDELINES

Clause 65 requires that the responsible authoritgtrdecide whether a proposal will
produce acceptable outcomes in terms of the decguadelines of this clause. Decision
guideline included under this clause include:

The matters set out in Section 60 of the Act.

The State Planning Policy Framework and the Lodahming Policy Framework,
including the Municipal Strategic Statement andalgaanning policies.

The purpose of the zone, overlay or other provision

Any matter required to be considered in the zomerlay or other provision.

The orderly planning of the area.

The effect on the amenity of the area.

The proximity of the land to any public land.

Factors likely to cause or contribute to land ddgti®n, salinity or reduce water
quality.

Whether the proposed development is designed totamaior improve the quality of
stormwater within and exiting the site.

The extent and character of native vegetation headikelihood of its destruction.
Whether native vegetation is to be or can be ptetecplanted or allowed to
regenerate.

The degree of flood, erosion or fire hazard assediavith the location of the land
and the use, development or management of the danals to minimise any such
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hazard.
VCAT ORDER

As Council is aware, a Victorian Civil and Adminetive Tribunal (VCAT) Order dated
6" December 2005 relates to the subject site. As anghdevelopment on this land must
meet the requirements of this order.

This Order requires that:

1) No further structures within 30 metres of the seuthboundary (being the fence line
shown on the Eslers survey dated 17 February 2@&3efs Plan”) including but not
limited to water tanks, sheds extensions to exgssitmuctures, lean-to-attachments or
any structure requiring support from any existitrg&ure except:

a) A single storey alteration to existing shed (dweltig) no higher than the
existing building from natural ground level but no closer than 7.39 metres to
fence line as shown on the Eslers Plan

b) A pergola between the shed (dwelling) and the 5-baghed at a height no
greater than 2.7 metresand

c) An alteration to horse shed for loose box/wood shed

2) Any application for any such exempted building oorks to be notified to the
Whamonds prior the commencement of any such works

3) No vegetation to be planted between the southetmdary and the shedding in
compliance with Condition 9 of PP00-051

4) Any change of use and/or further development orkwoincluding any dual
occupancy application to the notified to the Whad®on

5) Any amendments, including minor amendments, totiegigoermits on the Site to be
notified to the Whamonds

6) Within 30 days hereof an agreement under Sectio® d4f7 the Planning and
Environment Act 1987 (Vic) to be executed by Broamd Council and registered
forthwith as resolved by Council as its meeting2énApril 2000, such agreement to
include items 1-5 (inclusive) and 7-10 (inclusieed 12

7) Removal at Browns expense by 30 June 2006 of tleently planted exotic
vegetation along the southern boundary except Her donifers located near the
boundary east of the water tank

8) Within 30 days, at Browns’ expense, Brown will eggaAPT Trees or another
qualified arborist (of certificate 4 level) to thsatisfaction of Council and the
Whamonds to reassess the tree on the boundarytmeagarage (PP03-334) and
recommend remedial action. At Brown’s expense, Brosubject to confirmation by
the Whamonds, to take all remedial action recommaéray the arborist within 21
days of receipt of the arborist’s report. A copytlod arborist’s report to be provided
to the Whamonds within 2 days of receipt by Brownad &efore any remedial work
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commences.

9) Brown to plant at Brown’s expense within 30 dayseening native vegetation to a
maximum height to 3 metres and a depth of 5 to Bemvdo supplement the conifers
(2.5 metre additional) from water tanks attachedP#02/071 extending to east
boundary fence

10)Brown to construct at Brown’s expense a 2.5 meigh [Colorbond steel fence
(approximately ‘Pale Eucalypt’ in colour) on boungéine as shown by fence line on
Esler Plan from the Whamonds’ western boundaryh dastern-most building or
tank. Construction to commence within 30 days ofués of the Whamond’s
possessory title or otherwise agreed by the Whasond

11)At leats 40 native plants of species to the satigfa of Council must be planted
within the Site by Brown before 30 June 2006.

PUBLIC NOTICE

As directed under the VCAT, the adjoining landoven@vir and Mrs Whamond) were
notified of this application. Mr and Mrs Whamondosuitted objections to the proposal
(see attached submission&ttachments E1 and E3J. Issues raised can be summarised
as follows:

Application contains false and misleading inforroati
No planning permit or building permit has been &btor the existing dwelling

A Section 173 Agreement required to be entered liytdhe VCAT Order is still
outstanding

Extension fails to meet the Clause 1 of the VCAT&r

Extension fails to meet condition 9 and 11 of PiagriPermit PP00-051
Application does not meet CFA requirements for fiusiprotection
Protection of existing trees on adjoining property

Development should not take place on land affebyed&nvironmental Significance
Overlay 1

A planning focus meeting was not held in regardgh&se issues and it was decided to
report the application to Council for decision.

The following comments are offered with regardhie submission received:
Application contains false and misleading informatbn

The applicant indicated on the application formttha encumbrances, such as
Section 173 agreements, are identified on the fioatee of title. A Section 173

agreement has been entered into between Indige &ht the applicant as required
by the VCAT Order, but this agreement has not genbregistered on the certificate
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of title.
No planning permit or building permit has been issed for the existing dwelling

A planning permit (PP00-051) was issued on 8 M&@00 for the subject land to be
used and developed for the purposes of a dwellifigis permit was amended on 8
October 2003 to allow for the existing dwelling.

This dwelling was the subject of VCAT mediation which the objector was a
participant. The VCAT Order (detailed above) wassult of this mediation and was
agreed to by all parties involved.

A Building Notice has been issued for the dwellifignis issue has no significant
impact on the current application.

. A Section 173 Agreement required to be entered intby the VCAT Order is still
outstanding

This Section 173 agreement has been entered tdads not yet been registered on
the title.

It should be noted that the agreement has beeredbdgth the Land Registry, but
that it is still unclear if the agreement will begistered on the title. This uncertainty
is a result of relevant ongoing County Court prategs (seéAttachment F- letter
from Land Registry).

This issue does not necessarily affect planningnpieapplication on this allotment,
as a condition could be inserted on the planningijt¢o ensure that such a planning
permit did not have any force or effect until tldewant Section 173 agreement was
registered on the title of the property.

Extension fails to meet the condition 1 of the VCATrder

The objectors argue that condition 1 of the VCATdesr only allows for an
“alteration” to the existing dwelling to be constted closer than 30 metres from the
southern fence line, but that this application udels a major extension as it would
double the size of the existing dwelling.

The objectors are suggesting that additions thdlihgs equal or greater in size of
the existing floor area is not a mere ‘extensiont &mounts to a new proposal and
should therefore not be located within 30 metreghef southern fence line (see
Clause 1 of the VCAT Order).

Clause 1 of the VCAT Order refers to:

“A single storey alteration to the existing sheavélling) no higher than the existing
building...”

This implies that such an alteration could incluale extension to the existing
dwelling. The word ‘alteration’ does further not exclude adteons of a substantial
size. The VCAT Order does not specifically limitetlsize of the alteration and
therefore it is considered that this argument substantiated.
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Extension fails to meet condition 9 and 11 of Planng Permit PP00-051

Condition 9 of Planning Permit PP00-051deals witlsiB Fire Protection and is
addressed in the next bullet point.

Condition 11 of Permit PP0O0-051states:

“The development hereby approved shall not be éamtatithin 15 metres of any
property boundaries ...... ”

This permit was amended on 8 October 2003 by emdpreew plans showing the
existing dwelling in its current location.

. Application does not meet CFA requirements for busfire protection

The objectors refer to a CFA document entitled f&ing in a Wildfire Management
Overlay — Applicants kit”. This document clearlatgs that:

“This guide will help anyone intending to build awelling in a Wildfire
Management Overlay (WMO) area. These overlays f@ant of a municipal
planning scheme and identify areas the Country Frghority considers at
particular risk from wildfire due to vegetationppk and climatic conditions”

The Indigo Planning Scheme does matlude a WildfireManagement Overlay at this
time. Relevant local policy is however includedtiie Indigo Planning Schemglause
22.03-2: Fire Hazard).

This local policy requires that consideration beegi to the CFA Design and Siting
Guidelines: “Bushfire Protection for Rural Housesthich the objectors refer tolhe
impact of the siting guidelines is limited in thistance as the siting of the extension
is largely determined by the siting of the existdwgelling.

Protection of existing trees on adjoining property

The proposed development is located closer tham&@es from existing native
vegetation and could potentially lead to the remmfathis vegetation without the
need for a planning permit for such removal.

. Development should not take place on land affectecby Environmental
Significance Overlay 1

The Environmental Significance Overlay and Schedul® this overlay does not
exclude development from taking place on land idetlin this overlay. The decision
guidelines for this overlay allows for developmentake place but require that it be
sited so as to avoid or minimize loss of good duagricultural land.

In this instance no good quality agricultural lamidl be lost as the land proposed for
development could not currently be used for agtical purposes due to its size and
location between existing structures.
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DISCUSSION

It is considered on balance that the proposed dpusnt does not meet the
requirements of the Indigo Planning Scheme (IPS$) the Planning and Environment
Act (P&E Act). The following clauses/sections afgarticular relevance:

. Clause 65 Decision Guidelines

Decision guideline included under this clause ideki

- The extent and character of native vegetation aedikelihood of its destruction.
Clause 21.04-3-1 Natural resource management

The objectives of this Clause include:

o To promote sustainable management of the natuwsalree base by:

- Managing land use and development in water catctsrtenensure that
guality of the Shire’s rivers and watercourses; and

- Minimising soil erosion andregetation lossthrough encouragement of
Landcare principles within the planning process.

Clause 52.17 Native Vegetation

The purpose of this Clause is to protect and corseative vegetation to reduce the
impact of land and water degradation and providetagfor plants and animals.

To achieve this a number of objectives are ideadifind includes:
“To avoid the removal of native vegetation”

Only in cases where the removal of native vegeataoimpossible to avoid would
removal be considered.

This approach is further confirmed Vfictoria’s Native Vegetation Management — A
Framework for Actionwhich is an incorporated document in the IndigonRiag
Scheme and consideration of this document is dpaltyf required by the decision
guidelines included under Clause 52.17.

Under decision guidelines, Clause 52.17 also sttias before deciding on an
application the responsible authority must consider

“Whether the proposed development can be locatedl @esigned to avoid the
removal of native vegetation”

Clause 52.17 further provides for the removal dgjetation to take place without a
planning permit in a limited number of instancelse3e exemptions include:

“The removal, destruction or lopping of native veg®mn within 10 metres of a
building.”
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The extension to the existing dwelling and pergaia both proposed to be located
closer than 10 metres from native vegetation latatethe southern boundary of the
subject site (seattachment C: Floor & Part Site Plan). Allowing new buildings
be erected within 10 metres of any native vegatatrould allow for the removal of
this vegetation without any permit being required.

In this case such a removal of vegetation can h®dad by not permitting the
proposed development to take place within 10 metfesative vegetation. It is
considered that it would be possible to amend theation of the proposed
development in such a way that the possible futereoval of native vegetation
would be avoided.

It should further be considered that the relevative vegetation impacting on this
application is located on a neighbouring propentyg dnas been the subject of a
dispute between the applicant and relevant neigisbou

Approving development in close proximity to exisfitrees could also potentially
pose a danger to the proposed buildings.

As the proposal is contrary to the provisions cuGe 52.17 and 65 of the Indigo
Planning, it is recommended that it be refused.

Attachments

Attachment A : Locality Plan

Attachment B :Site Plan

Attachment C: Floor & Part Site Plan

Attachment D: Elevations

Attachment E1 & E2 : Submissions from Mr and Mrs Wbiad

Attachment F: Letter from Land Registry
Attachment G: Extract from Open Space Managemeimirtep
regarding Blackwood tree
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11.4 HERITAGE ADVISORY COMMITTEE — RETIREMENT OF
MEMBER (FILE NO: E511-03 - EDSM)

RECOMMENDATION

That Council forward a letter of acknowledgement umer seal to Mrs Judy
Harrison for her contribution to the Indigo Heritag e Advisory Committee.

SUMMARY

Mrs Judy Harrison retired as a member of the Indigotage Advisory Committee at the
end of 2006. This report advises Council of tesignation and recommends appropriate
acknowledgement of Mrs Harrison’s service to thdigo community.

BACKGROUND

The Indigo Heritage Advisory Committee was formeliiocfving creation of Indigo Shire.
It followed on from the committee administering tilewolving fund for heritage loans for
Chiltern, Beechworth and Yackandandah Shires.

Membership of the committee comprises Councillocemmunity representatives
(preferably one from each of the four main townisg Environment and Development
Services Manager, Senior Statutory Planner, a septative of Heritage Victoria, a
representative of the National Trust of Austrabad a representatives of the Historic
Towns Cultural Precinct.

Mrs Judy Harrison has represented the Rutherglem since 2001. Judy has contributed
to the committee’s discussions and decision andbessn a strong advocate for the
Rutherglen area. Judy did not seek reappointmethiet@ommittee at the end of 2006.

11.5 PLANNING APPLICATION 06-224 - SCOTT (SSP)

For Decision

SUMMARY

Application No: PP06-224

Applicant: Scott

Subject Land: Lot 11, James Court, Rutherglen
Proposal: 2 lot subdivision
Recommendation: Grant permission
RECOMMENDATION

That Council give notice of decision to grant Planimg Permit 06-224 subject to the
following conditions:
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1. PLANS TO BE SUBMITTED

Before a plan of subdivision can be certified, plasprepared by a licensed surveyor
to the satisfaction of the Responsible Authority, mst be submitted to and approved
by the Responsible Authority. The plans must be gemally in accordance with the
plans submitted with the application,drawn to scale showing all bearings, distances,
levels, street names, lot numbers, lot sizes, andsements.

2. CROSSINGS

Any new vehicular access points required and any gelired existing crossings points
not complying with current standards shall be consucted at full cost to the

applicant/owner at a location, and to a standard, d the satisfaction of the
Responsible Authority. A crossing permit must be otained from the Responsible
Authority and levels fixed. The point of access tthe site shall be a point that gives
practical access to the building location to the s$@faction of the Responsible
Authority and the road reserve and road formation nust be left in a neat and tidy
manner.

3. STORMWATER DRAINAGE

Prior to the issue of the Statement of Compliance rpvision for a stormwater
drainage discharge point to each allotment must bmade including the construction
of stormwater outfall drains as required. Drains to be constructed under the
supervision of Council and in accordance with planand specifications approved by
Council.

4. FUTURE WORKS

The owner of the property at the time shall contrilute to the cost of street, drainage,
footpaths or other works in accordance with Indigo Shire Council Policy for
contribution to Special Charge Schemes at the timef the works.

5.  WATER SUPPLY
Prior to the issue of the Statement of Compliance eeticulated water supply shall be
provided to each lot on the plan of subdivision tdahe satisfaction of the North East
Region Water Authority.

6. RETICULATED SEWERAGE

Prior to the issue of the Statement of Complianceeticulated sewerage shall be
provided to each lot on the plan of subdivision tdahe satisfaction of the North East
Region Water Authority.

7. SEDIMENT POLLUTION CONTROL

Any clearing or construction activity associated wh the subdivision and
development of the land shall be carried out in aardance with EPA
Publication 275"Construction Techniques for Sediment Pollution Camol".

8. STATUTORY REQUIREMENTS - CLAUSE 66 INDIGO PLANNING
SCHEME

() The owner of the land must enter into agreementwith the relevant
authorities for the provision of water supply, drainage, sewerage facilities,
electricity, gas and telecommunication services ach lot shown on the
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endorsed plan in accordance with the authority’s rquirements and relevant
legislation at the time.

(i)  All existing and proposed easements and sitesrf existing or required utility
services and roads on the land must be set aside time plan of subdivision
submitted for certification in favour of the relevant authority for which the
easement or site is to be created.

(i) The plan of subdivision submitted for certification under the Subdivision Act
1988 must be referred to the relevant authority inaccordance with Section 8
of that Act.

9. EXPIRY DATE

This permit will expire if the Statement of Compliance pursuant to the provisions of
the Subdivision Act 1988 is not issued within two2) years of the date of issue of this
permit. The Responsible Authority may extend the peod referred to if a request is
made in writing before the period expires or withinthree months of the date of
expiration.

BACKGROUND
Planning application 06-224 is for a two-lot subsiion.

Planning application 06-224 was lodged on 18 Selpeer8006. At this time, the purpose
of the application was to seek approval to use denklop the subject site for the
purposes of two townhouses. However a restrictoaeenant on the property prohibited
the proposal. This initial application was for téawnhouses on one lot (contravening
clause (f) below), of which Unit 1 is 109.2Z icontravening clause (g) below):

) That the transferees will not build, construct se@ or cause to be built,
constructed or erected or allowed to remain on taed more than one
dwelling (unless such dwelling stands on separatle tlue to further
subdivision of the land)...

()  That such dwelling will have a floor area (exclugimerandahs and carports)
of not less than 110 square metres unless they stancertificates of title
issued as a result of resubdivision of the lanav/imich case they shall have a
floor area of not less than 93 square metres.

The application was subsequently amended to a atvstlbdivision, which requires a
planning permit under the Residential 1 zone. hiudd be noted that the subsequent
development of a dwelling on a lot greater than 8§Qare metres does not require a
planning permit.

The subject site is approximately 11006, rand is located in within the existing urban
area of Rutherglen at James Court. The propeftgtiand is currently vacant.

The surrounding properties comprise large similaiigd lots, with larger family homes.
Several blocks in the Court are currently vacant.
PROPOSAL

The applicant is seeking approval for the subdivisf the property and erection of two
dwellings (seeAttachment A). The proposal would result in two lots of 649and
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443nt.

ZONING AND PLANNING CONTROLS

Zoning: Residential 1 Zone
Overlay/s: None applicable
Permit Trigger: A permit is required to subdividenda under Clause 32.01

(Residential 1 Zone).

No planning permit will be required for the use atelelopment
of one dwelling on a lot greater than 3G0m

STATE PLANNING POLICY

The State Planning Policy Framework seeks to enatethe objectives of planning in
Victoria are met and encouraged through land usk development. The following
policies and clauses are deemed to be relevahig@toposal and have been taken into
account in the assessment of this application:

Settlement
14.01 Planning for Urban Settlement

Environment
15.12 Energy Efficiency

Housing
16.01 Residential Development for Single Dwellings
16.02 Medium Density Housing

Infrastructure
18.09 Water Supply, Sewerage & Drainage

Particular uses and development
19.01 Subdivision

LOCAL PLANNING POLICY F RAMEWORK

The Local Planning Policy Framework (LPPF) providelevant discussion in relation to
land use and development in the Shire. The follgvgalicies and clauses are deemed to
be relevant to this proposal and have been takenaccount in the assessment of this
application:

Municipal Strategic Statement

Relevant clauses of MSS include:
Settlement & Infrastructure

21.02 Key Issues

21.03-1 Vision & Strategic Framework
21.03-2 Corporate Plan

21.04-1 Settlement & Infrastructure
21.04-1-2 Rutherglen
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Local Planning Policies

22.01-3 Residential Subdivision & Development
22.03-11 Stormwater Management Policy

PARTICULAR PROVISIONS
56 Residential Subdivision

REFERRAL AUTHORITIES

The application was referred to the Assets for @dviwhich indicated that the
application could be approved with standard coodgi for crossings, stormwater
drainage, contribution to future works, sedimerd pallution control.

PUBLIC NOTICE

Notice of the application was given to adjoiningn@rs and occupiers and other relevant
persons in accordance with Section 52 (1) of tlaafthg and Environment Act 1987 on
26 September 2006.

One submission was received in response. Thisisslam was signed by 5 residents of
James Court, with two further residents names ataig objection to the proposal but
did not sign the letter. The main issues raisatiénsubmission include:

The James Court subdivision is not yet three yeatsand a proposal to building
units and allow dual occupancy is already beingiared.

The proposed development breaches the covenaheqraperty.
The proposal will devalue surrounding properties.
Those clauses of the covenant most applicables@pplication include:

() That the transferees will not build, construat @ect or cause to be built,
constructed or erected or allowed to remain onldr& more than one dwelling
(unless such dwelling stands on separate title tdukirther subdivision of the
land)...

(g) That such dwelling will have a floor area (exdilug verandahs and carports) of
not less than 110 square metres unless they starenificates of title issued
as a result of resubdivision of the land in whielse they shall have a floor area
of not less than 93 square metres.

The initial application was for two townhouses aredot (contravening clause (f)), of
which Unit 1 is 109.2 m(contravening clause (g)).

The application was subsequently amended to awslmh of the lot, following which
the proposal for two townhouses would be consisteith the requirements of the
restrictive covenant. The application was re-medifonce amended on 8 November
2006, and two submissions were received in respoide main issues raised in the
submissions include:
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Character of the estate - quality family homes gilod resale.
Safety issues with increased traffic as a resultuafl occupancy.

Restrictive covenant sets a standard for the type size of dwellings to be
constructed. Units do not have the same appeaiasgjuality built home.

By signing a covenant at time of purchase, landosviagreed that covenants are
important part of protecting property and futureelepments.

These issues are discussed below.

DISCUSSION

The application comprises a two-lot subdivisioneating two lots of approximately
649nt and 443

The application is considered to be consistent thighrequirements of the State Planning
Policy Framework, as follows:

Consistent with Clause 15.12 (Energy Efficienchg proposal will result in more
efficient land use, consistent with efficient udeeaergy and minimise greenhouse
gas emissions. The proposal also consolidates utbaelopment.

In accordance with Clause 16.01 (Residential dgretmt for single dwellings), the
proposed subdivision will create diversity in loizes will increase the cost-
effectiveness of infrastructure provision and used create opportunities for
increased residential densities to help consoliddian areas.

Consistent with Clause 16.02 (Medium density hagisithe proposed subdivision
will result in an increase in housing density angbiioving housing choice, making
better use of existing infrastructure.

Consistent with Clause 19.01 (Subdivision), palady with regards to the provision
of lot sizes to suit a variety of dwelling and hehsld types to meet the needs and
aspirations of different groups of people.

The application is also considered to be consistetit the requirements of the Local
Planning Policy Framework, particularly Clause 223 (Residential subdivision and
development). The average lot size in James Qsuaround 1000/ and thus this
application is introducing a relative element ofdmen density development into the
street. With regards to medium density developéetpolicy basis is:

“Medium density housing in residential areas in t®ais required to increase housing
choice, provide for different lifestyle needs aeddr utilise existing infrastructure. It is
important that such development is not detrimettdhe overall character, presentation
and heritage values of the Shire’s towns and tostiees and amenity of streetscapes.”

The following are the relevant decision guidelisebdivisions creating medium density
housing:

The density, number and variety of lots within degitial areas should be relevant to
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the needs of the community.

. Generally lot size within established urban towpshreas should be typical of
existing development.

- Medium density housing and the creation of lot siueder 400 square metres are to
encouraged within walking distance of businesssaaga community facilities.

In terms of Clause 56 (Residential Subdivision)s thpplication being for a two lot
subdivision is required to be consistent with Céu56.03-5, 56.04-2, 56.04-3, 56.04-5,
56.06-8 to 56.09-2. Clause 56 states that a deredat must meet all the objectives of
the Clause and should meet all the standards. eTblogctives and standards that raise
issues with regards to this proposal include Clab8®4-2 (Lot area and building
envelope) and 56.03-5 (Neighbourhood charactengs@& are set out in the table below:

Objective

‘ Standard

Objective: To design subvisions that
respond to neighbourhood character

Standard: Respect the existing neighbourhood character or
achieve a preferred neighbourhood character consistent with
any relevant neighbourhood character objective, policy or
statement set out in the scheme

Standard: Respond to and integrate with the surrounding
urban environment

Standard: Protect significant vegetation and site features

v Complies

Planning Comment: See discussion

below

v Complies

Planning Comment: See discussion below

Objective: To provide lots with areas and
dimensions that enable appropriate siting
and construction of dwelling, solar access,
private open space, vehicle access and
parking, water management, easements
and the retention of significant vegetation
and site features.

Standard: Lots of between 300 and 500 square metres
should contain a building envelope and be able to contain a
rectangle measuring 10m x 15m

Standard: A building envelope may specify or incorporate
any relevant siting and design requirements. Any
requirement should meet the relevant standards or Clause
54

Standard: Where a lot with a building envelope adjoins a lot
that is not on the same plan of subdivision:

«  The building envelope must meet Standards A10 and
Al1 of Clause 54 in relation to the adjoining lot, and

«  The building envelope must not regulate siting matters
covered by Standards A12 to A15 of Clause 54 in
relation to the adjoining lot.

v Complies

Planning Comment: The design of the
subdivision proposal is considered to be
consistent with the objectives in relation to
lot area and building envelope.

v Complies

Planning Comment: The lots are large enough to contain a
building envelope 10m x 15m, and appears to comply with
the relevant standards of Clause 54 (being for one dwelling

on alot).

Neighbourhood character

General practice notes “Understanding NeighbourhoGiaracter” describes
neighbourhood character as:
J:\Governance\Agendas\Council\2007\February\Co0&a207.doc Page 43




INDIGO SHIRE COUNCIL Meeting- 6 February 2007

“...essentially the combination of the public andvpte realms. Every property, public

place or piece of infrastructure makes a contribnfiwhether great or small. It is the

cumulative impact of all these contributions thatablishes neighbourhood character.
The key to understanding character is being abléescribe how the features of an area
come together to give that area its own particudharacter. Breaking up character into

discrete features and characteristics misses outthan relationships between these
features and characteristics. Understanding hows¢heelationships physically appear

on the ground is usually the most important aspeastablishing the character of the

area.”

Those features and characteristics that shouldohsidered include but are not limited
to:

The pattern of development of the neighbourhood,

The built form, scale and character of surroundi®yelopment including front
fencing,

Architectural and roof styles, and
Any other notable features or characteristics efrthighbourhood.

This subdivision proposal must meet the objectioésthe residential development
provisions. The first objective that must be meathes neighbourhood character objective.
The standard for this objective requires the destgponse to:

respect the existing neighbourhood character ortribolee to a preferred
neighbourhood character

respond to and integrate with the surrounding udraa.

Clause 56.03-5 requires subdivision proposals spared to neighbourhood character,
while relevant standards require the proposal &peet the existing neighbourhood
character and respond to and integrate with th@sgnding urban environment.

As noted by the general practice notes, respeciagacter does not mean preventing
change. The neighbourhood character standard imtestded to result in the replication
of existing building stock or stop change. Neigithmod character is one of many
objectives that must be met. Some areas will spafgiant changes as a result of new
social and economic conditions, changing housingfepences and explicit housing
policies. In these areas, it is important that eepg character is not taken too literally,
as a new character will emerge in response to thexssesocial and economic conditions.
In simple terms, respect for the character of ghurhood means that the development
should try to “fit in’. Depending on the neighboaodd, there are two broad approaches to
respecting character:

respecting the scale and form of surrounding devaént
respecting the architectural style of surroundiagedopment.

Determining whether either or both approaches shimifiluence the design response will
depend on the features and characteristics idedtiin the neighbourhood and site
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description. Those aspects of neighbourhood cterratentified by the applicant in the

proposal includes: form of surrounding developmeletsign details such as roof form,
materials, fencing, landscaping, car parking andape open spaces. As such, the
applicant has identified aspects of both the saateform or surrounding development in
addition to architectural style.

It is thus considered that the subdivision of serdbts in itself does not impact upon the
existing neighbourhood character. It has beeneardly submitters that smaller lots are
inconsistent with the character of the neighboudhdwwever it is clear that lot size in
itself does not entirely comprise neighbourhoodrati@r. As discussed above, it is the
future development of the site which will needéspect the scale, form and architectural
style of the surrounding development. Where tkisachieved, then neighbourhood
character will also be achieved.

Further, the creation of smaller lots has somecpdtiasis in terms of Clauses 16.01,
16.02, 19.01 and 22.01-3 as discussed above amefdhe the development can be
considered to respect preferred character.

Traffic safety

An issue of concern was raised by objectors witards to traffic safety as a result of
increased vehicles associated with the dual ocaypant should be noted that the
approval of a subdivision in this location does mimjger any requirement for improved
road infrastructure. Council’'s Technical Servid®sanch assessed this issue, who
indicated that smaller residences such as proptsed to generate fewer vehicle
movements per day. For example, it is more likilgt smaller residences will be
occupied by lone person households or couples.

Further, there is adequate space on site for ivgion of on-site car parking.

CONCLUSION

The proposed two lot subdivision is consideredd@bnsistent with the provisions of the
zone, and applicable clauses in relation to resiaglesubdivision. Therefore there is no
reason why this application should be refused.

Attachments

Attachment A — Locality plan

Attachment B — Proposal
Attachment C - Submissions
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11.6 SECTION 173 AGREEMENTS - (05/189, 04/206) (EDSM)

RECOMMENDATION

That Council, as the relevant Responsible Authority resolve to enter into the
subject Section 173 Agreements with the followingaghdowners and to sign and seal
the appropriate documentation:

A) Atkinson
B) Mclintosh

INTRODUCTION

The following Section 173 Agreements are presetagdouncil with a recommendation
for approval under the seal of Council.

Such agreements, made under Section 173 of theniR¢pand Environment Act, are
legally binding and are registered against theeTofl the land. That is, they run with the
land so that subsequent owners are also boundetdetins of the agreement. These
agreements can be removed from the Title at soteedate only with the consent of the
Responsible Authority (in this case Council).

COMMENT

In the Agreements referred to, the responsibilitym@king application on behalf of

Council to the Registrar of Titles office for thegistration of the Agreement and the
payment of all legal costs is that of the othertyp@&ntering into the Agreement with

Council.

BACKGROUND

A) Planning Permit 05/189 relates to the re-subdiviif land located at Bridge Road,
Beechworth. The land is zoned Residential 1 Zormkveais comprised of 2 lots fronting
Spring Street and Bridge Road (see Attachment A)e Bubdivision alters the
dimensions of each lot and provides the lot frapfridge Road with frontage to Spring
Street. The Planning Permit was issued on the baetisa Section 173 Agreement was to
be entered into with the Responsible Authority to:

* provide notification to future landowners of lots dnd 2 by way of an
endorsement on the title, of the need to make h castribution to any future
Special Charge Scheme to improve specific roagstifucture in Spring Street,
Beechworth at the time of the works.

B) Planning Permit 04/206 relates to a 7 lot subdivioof land at Richardsons Race
Road, Yackandandah (see Attachment B). The lammned Rural Living Zone and is
subject to Work Authority 1122 for gravel extraction Lots 23 and 24. The permit was
issued on the basis that prior to the issue oStagement of Compliance being issued the
applicant / landowner must complete all rehabibtat requirements to the gravel
extraction quarry on the land as outlined in Wogkghority 1122 and obtain written
notification from the Department of Minerals andegy of completion of all of their
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requirements for reinstatement.

Due to exceptional climatic conditions and the reguent from the Department of
Primary Industries for a 2 year maintenance pefavdthe revegetation plantings, the
permit was amended on the 15/01/2007 to allow Her $tatement of Compliance to be
issued provided that an agreement with Council useetion 173 of the Act is entered
into which ensures that:

(@) development of lots 23 and 24 does not prejuthieerehabilitation of the gravel
extraction quarry on the land as outlined in Wokkishority 1122, and;

(b) the owner/occupier of the land will co-operatéwvand provide free access to ND
& KE Mclintosh, Council and its agents to enable¢bmpletion all rehabilitation
works required to be carried out by those parfessuant to Works Authority
1122 and to the satisfaction of the Departmentroh&y Industries.

Attachments
Attachment A: Locality/Site Plan — PP05/189, BridRygad, Beechworth
Attachment B: Locality/Site Plan — PP04/206, Riclsans Race Road, Yackandandah

11.7 PLANNING APPLICATION 06-219 - SULLIVAN (SSP)

For Decision

SUMMARY

Application No: PP06-219

Applicant: Sullivan (Bundalong Caravan Park)

Subject Land: Crown Allotment 5A Section J, Parish of Brimin (V@535
Fol 875), 44 Old Murray Valley Highway, Brimin

Proposal: Use and development of land for the purposes obat b
storage shed

Recommendation: Refusal

RECOMMENDATION

That Council refuse Planning Application PP 06/21%0 use and develop the land for
the purposes of a boat storage shed for the follomg reasons:

1. The proposal is inconsistent with the decision gualines of Clause 35.07
(Farming Zone), by virtue it’s siting, design and lulk.

2. The proposal is inconsistent with the intent of Clase 17.04 (Tourism) and
Clause 22.02-4 (Tourism development) in respect idesign and siting and the
resultant impact on landscape characteristics of th area.

3. The proposal is contrary to the decision guidelinesf Clause 18.01 (Declared
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highways, railways and tramways) in respect of thedetriment caused to the
Murray Valley Highway in terms of the reduced visud standards and
inadequacy of landscaping

BACKGROUND

Planning application 06-219 was lodged on 12 Selpgen2006. The purpose of this
application was to seek approval to use and dewb®gubject site for the purposes of a
boat storage shed.

The subject site is approximately 4.3 hectaresiamocated on the western most part of
the shire on the Murray Valley Highway. The prdpes relatively flat, is largely free of
environmental constraints and is currently usedferBundalong Caravan Park.

There are existing dwellings located on neighbauproperties, however the main land-
use on surrounding properties is grazing &tachment A — locality plan). In terms of
the Indigo Planning Scheme, the subject land amgading properties are zoned as
Farming Zone with an Environmental Significance Maae3 — Black Dog Creek.

PROPOSAL

The applicant is seeking approval for the use awkldpment of a boat storage shed on
the subject site. The plan attached Adtachment B shows the proposed building
envelope to be located in the north western coofd¢he property. The applicant has
indicated that a setback of approximately 4.5 nsetweuld be achieved between the
boundary of the property and the proposal storage.s This is inconsistent with those
setbacks required by Clause 22.01-2 Rural dweBitigg and design guidelines, and is
thus inconsistent with requirements imposed onl dwellings.

In support of the proposal the applicant argues$ tha proposal deserves Council’s
support because:

A 4 metre setback is consistent with the setbaekipusly granted for a shed on the
Old Murray Valley Highway (PP01-250).

The proposed site makes use of existing roads wéacimot be moved, and allows
safe vehicle movements in regards to reversingugfel car/trailer from caravan sites
and especially children.

The wall height of the shed has been kept to amuim of 2.7m, and the area to the
rear of the shed would be densely planted withestng vegetation.

Extensive planting along the nature strip betwdendaravan park and the Murray
Valley Highway has already been carried out, hglpinscreen the caravan park.

ZONING AND PLANNING CONTROLS

Zoning: Farming Zone
Overlay/s: ESO3 (Black Dog Creek)
Permit Trigger: The proposal is defined as ‘boat eahvan storage’, being ‘land

use to store boats, caravans or vehicle-towed tbaigdrs’. Under
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Clause 35.07 (Farming Zone), this land use is geduin ‘store’, a
Section 2 use that requires a planning permit. thiéay the
proposed building would be located within 100m loé tMurray
Valley Highway that triggers the requirement forp&anning
permit for the development.

STATE PLANNING POLICY

The State Planning Policy Framework seeks to enbatethe objectives of planning in
Victoria are met and encouraged through land usk development. The following
policies are deemed to be relevant to this propasdl need to be taken into account
when addressing this application.

Economic Development
17.02 Business
17.04 Tourism

Infrastructure
18.01 Declared Highways, railways & Tramways

LOCAL PLANNING POLICY FRAMEWORK

The Local Planning Policy Framework (LPPF) providelevant discussion in relation to
land use and development in the Shire. The follgvgalicies and clauses are deemed to
be relevant to this proposal and have been takenaccount in the assessment of this
application:

Municipal Strategic Statement

21.01-3 Settlement & Infrastructure
21.01-4 Economy

21.01-5 Environment

21.02 Key Issues

21.03-1 Vision & Strategic Framework
21.03-2 Corporate Plan

21.04-1 Settlement & Infrastructure

Local Planning Policies

22.01-2 Rural Dwelling Siting & Design Guidelines
22.02-2 Land use, development and subdivisionral mreas
22.02-4 Tourism Development

21.04-2-2 Tourism

PARTICULAR PROVISIONS
None Applicable

REFERRAL AUTHORITIES
No referral authorities were consulted on this egagpion.

Schedule 3 to the Environmental Significance Oyestates that before deciding an
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application to develop land, the responsible aityhonust consider the comments of the
North East Catchment Management Authority (NECMAThe application was not

referred to NECMA given the planning officers’ laok support for the application. If

Council does not support the recommendation fousadf then prior to granting a

planning permit, this application should be refdri® NECMA under S.55 of the

Planning and Environment Act 1987.

PUBLIC NOTICE

In terms of Section 52(1) of the planning and Emwment Act, notice of this application
was given to all adjacent landowners and occupiéis. submissions were received in
response.

DISCUSSION

The subject site is the Bundalong Caravan Parkghvisi located at the western boundary
of the shire on the Murray Valley Highway. It chted near the Ovens River to the
south of Lake Mulwala, and the focus of the vistty the caravan park is water sports
provided by the nearby lake and river. The Parkmuises approximately 103 caravan
and cabin sites.

The current planning permit application is for abstorage shed, 34.4 metres long, 7.5
metres wide and 2.7 metres high, to be locatechatnbrth-west corner of the site,
approximately 4.5m from the property boundary apgraximately 16m from the sealed
surface of the Murray Valley Highway.

The main issue identified with this applicationthe setback of the proposed shed from
the property boundary, and the appearance of & @hce constructed from off the site.

The issue of the appearance and location of the $las been addressed with the

applicant, and various other options investigat@this includes moving the shed to an

alternate position on the site, or rationalisatidthe several storage sheds which already
exist on the Old Murray Valley Highway side of tege. These options have been

reviewed and discounted as not feasible by thecgyl| and the applicant has requested
that in this case a smaller setback to the Murralfey Highway be considered.

The Indigo Planning Scheme provides some guidantte nespect to this application,
however it is should be noted that there is noguieive setback for buildings other than
residential buildings in the Indigo Planning Scheme

Clause 22.01-2 (Rural dwelling siting and design gaelines) of the LPPF contains
guidance as to the standards expected of resiti&uoiidings in rural areas, which are
expected to be compatible with their surroundireysd that the character and visual
quality of rural landscapes is not prejudiced gpipropriate development. Specifically,
the guidelines require that dwellings should notlbeated within 15 metres of any
property boundary or within 30 metres of any raadgloser than 100m to any waterway
(as determined by Goulburn-Murray Water). It iegued that this policy does not
apply to the application site, being for a boatrage shed on a caravan park site.
However the objectives of the policy provide sorn@gnce as to what is considered to
be acceptable in rural areas, albeit for dwellings.

J:\Governance\Agendas\Council\2007\February\Co0&a207.doc Page 50



INDIGO SHIRE COUNCIL Meeting- 6 February 2007

However, the Indigo Planning Scheme does providevaat more general policy and
decision guidelines in resect of new developmerthenFarming Zone and rural areas,
which are relevant to this application.

Clause 35.07 (Farming zonejncludes decision guidelines that must be consitldry
the responsible authority. In respect of this egapilon, Council is required to consider
the following relevant decision guidelines:

State Planning Policy Framework and the Local RiapnPolicy Framework
(relevant policies are set out above and discusgi@n below;

The impact of the siting, design, height, bulk,otws and materials to be used, on the
natural environment, major roads, vistas and wegatures and the measures to be
undertaken to minimise any adverse impacts.

It is considered that the proposed boat storage sha substantial structure, which will
impact on the surrounding area and the Murray Yaligghway by virtue of its:

Siting, being 4.5 metres from the boundary of tite and approximately 16 metres
from the sealed surface of the highway

Design and bulk. Although the height has been miged to 2.7m, which is of a

domestic scale, the length of the shed 34.4 metnekjng it a large and obtrusive
structure, which will read as a large industrigdeystructure in a rural setting. The
appearance of the shed will be incongruous touital rsetting, and will also appear
large and bulky in comparison to its setting in taeavan park, being located next to
a row of small evenly spaced caravans. The casavave a similar setback from the
Murray Valley Highway, however in this case it istitonsidered reasonable to allow
the same setback, given the design and bulk didliding.

The Indigo Planning Scheme provides further guidaméich is relevant to this
application, with respect to tourist developmend alevelopment within the vicinity of
declared highways.

With regards to tourisn€lause 17.04 (Tourism)f the SPPF aims to encourage tourism
development, by encouraging the development ofngeaof well-designed and sited
tourist facilities. The clause states that toudisvelopment should be compatible with
and build upon the assets and qualities of surriogndrban or rural activities and
cultural and natural attractions. This is impleteenat the local level bglause 22.02-4
(Tourism development)in the LPPF, which aims to ensure that tourismetigyment is
located, designed and sited in a manner that pgeotand enhances the special
environmental and landscape characteristics oftea. In terms of the current proposal,
it is policy to ensure that new development doet awnpromise the landscape and
environmental qualities of the surrounding area,sobstantially change the natural
landform.

Similarly, Clause 22.02-2 (Land use, development and subdiwani in rural areas)

applies to the use, development and subdivisiotamd in the Farming Zone, thus is
directly applicable to the application site. Howeuhis policy is largely silent on
industrial type buildings as the one proposed, With exception of one objective of the
policy, being to ensure that development takes wtcaf site opportunities and
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constraints.

With regards to development near the Murray Vahigghway, Clause 18.01 (Declared
highways, railways and tramways)of the SPPF aims to integrate land use and transpo
planning around existing declared highways, anch wédgards to new development,
states that it should be planned or regulated tdagtetriment to, and where possible
enhance, the service, safety and amenity desifabtbat transport route in the short and
long terms. The Clause goes on to state that areas transport routes should be
planned and regulated to achieve visual standgpsopriate to the importance of the
route with particular reference to landscaping amdere appropriate, the provision of
buffer zones amongst other requirements that are coasidered relevant to this
application. Clause 35.07 (Farming zone) also ireguwonsideration of the impact of
the siting, design, height, bulk, colours and mateito be used, on major roads.

As noted above, the proposed boat storage shedubsdantial structure. Although the
height has been minimised to 2.7m, which is of mektic scale, the length of the shed
34.4 metres, making it a large and obtrusive stinect The applicant has proposed a
4.5m setback from the boundary of the property, du@w the adequacy of this area for
screening and landscaping in order to reduce ipaanis questioned. Specifically, the
types of planting required to screen this area, dbasity of growth that would be
achieved in a space of 4.5m wide and the lengtim@f taken to fully screen the shed to
the Highway. Further, the species selected woalthiportant, as the preference would
be for native species in this rural area, and wdrettative species would achieve the
growth and form necessary to fully screen a 34.4nglshed. This has not been
adequately addressed by the applicant, with thepian of suggesting dense planting of
this area, similar to properties elsewhere on therdy Valley Highway.

CONCLUSION

It is considered that the proposal, by virtue sfsiting, design and bulk are inconsistent
with the Council's objectives for the appearancd aharacter of rural areas. Further,
the mitigation measures proposed to minimise theeimg impacts of the proposal are
considered to be inadequate and unlikely to adetuacreen the building from the
Murray Valley Highway.

The proposal is thus considered to be inconsistéht

The decision guidelines of Clause 35.07 (Farmingexon respect of the impact of
the siting, design and bulk of the proposal onNheray Valley Highway.

Clauses Clause 17.04 (Tourism) and Clause 22.0Pediricm development) in
respect of the design and siting of the proposedidbfacility and its impact on
landscape characteristics of the area.

Clause 18.01 (Declared highways, railways and traysjvin respect of the detriment
caused to the Murray Valley Highway in terms of teduced visual standards and
inadequacy of landscaping.

Attachments
Attachment A — locality plan
Attachment B - proposal
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11.8 PLANNING APPLICATION 07-009 — SAWYER (SSP)

For Decision

SUMMARY

Application No: PP07-009

Applicant: EDM (Sawyer)

Subject Land: Crown Allotment 1, Section D Gooramadda Road,
Gooramadda

Proposal: Dwelling

Recommendation: Refusal

RECOMMENDATION

It is recommended that Council refuse planning perm application 07-009 to use
and develop CA1, Section D Gooramadda Road, Goorardda for the purposes of a
dwelling for the following reasons:

1. The proposal is inconsistent with the State and Lad Planning Policy
Framework;

2. The proposal is inconsistent with the purposes ofhe Farming Zone (Clause
35.01), and in particular:

a) The proposal will not necessarily provide for theuse of the land for
agriculture;

b) It has not been demonstrated that a dwelling onhie site will not adversely
affect the use of the land for agriculture;

3. The proposal is inconsistent with the decision gualines of the Farming Zone
(Clause 35.01);

4. The proposal if approved would set an undesirablenecedent in the area leading
to an increase in concentration of dwellings in tls locality and the
fragmentation of rural land;

5. The proposal is contrary to the provisions of Claus 65.01 of the Indigo Planning
Scheme and in particular the orderly planning of tre area.

BACKGROUND

Planning permit application 06-177 was lodged onJ&8/ 2006. This application
comprised three main proposals:

1. To consolidate and re-subdivide CA’s 2, 3, 4 andhE¥ing a total area of 57.71
hectares into proposed lot 2 containing the MoumrRvinery (31.86 ha) and
proposed lot 3, containing some of the vines framMount Prior winery (25.76
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ha). Each of proposed Lots 2 and 3 are proposkdue a dwelling;

2. For two easements, being E1 for a right of way ssmproposed Lot 3 to the
existing Bed and Breakfast, and E2 being for watigoply 5m wide across
proposed Lot 2; and

3. For a dwelling on CA 1 (22.32ha).

The first two aspects to this proposal were apptaweder delegation on 29 November
2006. However, Council’'s planning officers did ratpport the third aspect to this
proposal, being a dwelling on CAl, and it was psmibto the applicant that the
application be split in two, with an approval givendot points 1 and 2 above, and a
report prepared for Council on dot point 3 above. order to facilitate this, a new

application form was requested. Various discussiorere held with the applicant

regarding the proposed refusal, and a new appmratorm, being for the use and

development of CAl for the purposes of a dwellingswodged with Council on 15

January 2007. This application was registeredgweh the number PP07-009.

The subject site is 22.32 hectares and is locdtdteacorner of Gooramadda and Webbs
Road, Gooramadda, near the Mount Prior Winery. plaperty is relatively flat, is
largely free of environmental constraints and thpliaant states that it is currently used
for grazing.

There are existing dwellings located on neighba@uprnoperties, and there is the Mount
Prior Winery and a Bed and Breakfast located onatiijeining land, however the main
land-use on surrounding properties is grazing.

PROPOSAL

The application site comprises Crown AllotmentThe applicant is seeking approval for
the use and development of a dwelling.

The plan aAttachment A shows the proposal for the property, includingdotindaries,
dwelling envelopes and easements.

In support of the proposal the applicant’s subroisgfor planning permit application 06-
177) argues that the proposal deserves Councigastias:

The proposal seeks to retain and encourage exagjrigultural and tourist based
uses.

The proposal will not prejudice the continued opieraof existing agricultural
activities on site and nearby or the productiveac#ty of the land.

The proposed dwelling will enable a more proactinenagement of the property
from an agricultural and general land managemensipgetive.

Landscape character will not be compromised bythgosal.

Good road access is available and the land isthireerviced with electricity and
telephone services.

This proposal will not result in a fragmentationtbé high quality agricultural
land.

No vegetation is required to be removed as a restitte proposal.

No restrictive covenants affect the subject land.
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The applicant states that the lot is presently Usedyrazing and the lot size can be
expected to facilitate the on-going use of the ldod this purpose. The nearest
grapevines are located 370m to the east of the maded building envelope, so the
applicant states that there will be no impact o diwvelling as a result of operational
activities on the vineyard.

ZONING AND PLANNING CONTROLS

Zoning: Farming Zone
Overlay/s: ESO3 (Black Dog Creek)
Permit Trigger: A planning permit is required foethse and development for the

purposes of a dwelling under Clause 35.07 (Fardong).

A permit is required for construct a building omstruct