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Streets and Roads Local Law. o

(No. 1 of 2007)

1. Title

This is the Streets and Roads Local Law 2007 (No 1 of 2007).
2. Objectives

The principal objectives of this Local Law are to regulate the use of roads, in particular
by: ' ‘

(a) providing for the management of the physical features of the road and adjacent
properties in a manner which is consistent with the safety and convenience of
people travelling on or using the road; and

(b) controlling the use of various types of vehlcles and ammals for the safety and _
convenience of road users; and

(¢) ~ providing for the preservation and protection of the Council's assets from damage
which may be caused from extraordinary use of roads; and

(d) controlling and regulating secondary activities on roads, including trading, the
placing of signs, goods and equipment, repairs to vehicles and parties, festivals,
processions, outdoor eating facilities, artistic activity and collections; and

(e) facilitating free and safe access for people with sight and movement 1mpa1rment
or disabilities; and

(f)  providing for the safe and efficient management and control of parking on roads in
the municipal district; and

(g) providing for the management and control of parking to cause minimal disruption,
danger or nuisance to the users of Council’s parking facilities.

3.  The power to make this local law

. The Council’s authority to make this Local Law is contained in section 111(1) of the
Local Government Act 1989.

[5274366: 4820378v1] March 1998
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4. Commencement and revocations

(1) In this clause "commencement date" means [the day after the day on which it is

made] or [date]

(2) This Local Law comes into operation on the commencement date.

(3) On the commencement date the local laws referred to in the table at the foot of

this clause are revoked.

Name of local law

local law number

Physical Assets

Street Management and Protection of | No. 1 of 1995

5. Definitions’

In this Local Law, unless inconsistent with the context:

HAct"

"advertising sign"

"applicant"

"appropriate fee"

"artistic activity"

"authorised officer"

"bicycle"

means the Local Government Act 1989.

means any board, notice, structure, banner or other
similar device used for the purposes of soliciting
sales or notifying people of the presence of an
adjacent property where goods or services may be
obtained.

means an applicant for a permit.

means the appropriate fee determined by the Council
in accordance with this local law.

includes busking, portrait painting, sketching and
painting or drawing on the footpath.

means an authorised officer under section 224 of the
Act,

Means a two-wheeled or three-wheeled vehicle
designed to be propelled solely by human power,
but does not include a toy vehicle.

'Expressions used in this local law have the same meaning as in the Local Government Act 1989, unless the
contrary intention appears. Expressions used in this local law which are defined in s 3 of the Local Government
Act 1989 include: Chief Executive Officer, senior officer and public notice.
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"built-up area'
p.

"bulk rubbish container"

"busking"

"clear path of travel”
"collector road"

"Chief Executive Officer"
"Council”

"Council asset"

"housebound resident'

"itinerant trade"
"local street™

[5274366: 4820378v1] March 1998

means an area in which there is urban development
or in which street lighting is provided on roads.

means a bin, container or other structure designed
or used for holding a substantial quantity of rubbish

~and which 1s unlikely to be lifted without

mechanical assistance, other than a container used
in connection with the Council’s regular domestic
rubbish collections.

means playing a musical instrument, singing,
conjuring, juggling, mime, mimicry, dancing,
puppetry, performance art, recitation and other
theatrical or visual activities which attract, or appear
to be conducted to, attract, a donation (and not a set
fee).

means pedestrians have a clear and uninterrupted
path of travel on the footpath, such clear path of
travel commencing from the building line.

means a road which provides a principal route of
access into a local traffic area or, in an area where
the spacing of arterial roads is too great to cater for
all major traffic movements, a road which performs
a significant traffic carrying function.

means the Chief Executive Officer of the Council.
means Indigo Shire Council. -

means any land, equipment, vehicle, structure,
fitting and fixture which is owned by or under the
control of the Council.

means an occupier of a dwelling who, due to
permanent illness, frailty or disability, is unable to
leave the dwelling without medical or para-medical
assistance.

means the act of selling or offering for sale goods or
services from a temporary location or from place to
place or from a vehicle.

means a road which provides exclusively, or almost
exclustvely, for local traffic access and circulation,
including an access place and access street.




Sitreets and Roads Local Law No. 1

""municipal district"

"nature strip"

"outdoor eating facility"

"parking area"

"permit"

"primary arterial road"

"principal road"

"procession”

"planning scheme"
"public place"

"reservation'

"reserve"

"residential area''

[5274366: 4820378v1] March 1998
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means the municipal district of the Council.

means the area of road between the carriageway and
the boundary of adjacent land.

means tables, with or without chairs, located out of
doors at which food or drink is served and may be
consumed.

means an area designated or set aside for parking
which is not a "parking area” within the meaning of

Road Rules - Victoria.

in relation to an activity, means a permit issued
under this local law which authorises that activity.

means a designated primary arterial road, the main

- function of which is to cater for major traffic

movements and includes a declared state highway
but excludes a declared freeway.

means a road which is designated as any type of
artertal road, or which camries 5,000 or more
vehicles per day over most of its length.

means an organised group of people proceeding
along a road or gathering for a ceremony or
function and includes fun runs and bicycle events.

means the applicable planning scheme under the
Planning and Environment Act 1987.

has the same meaning as in the Summary Offences
Act 1966.

means anything constructed or located on a road
which divides the road longitudinally, but excludes
a line or series of lines marked on a carriageway.

means a parcel of land which is primarily used for
recreational purposes and includes a streamside
reserve, public playground and sports ground.

means any part of the municipal district which is in
a residential zone under the planning scheme.
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"road"

"rural area"
"secondary arterial road"

"service authority"

"shopping trolley"

Hsign"

"street"

"street festival"

"street party"

"traffic control item'

[6274366: 4820378vt] March 1998

includes-

a) astreet; and

b) aright of way; and

¢) any land reserved or proclaimed as a street or
road under the Crown Land (Reserves) Act
1978 or the Land Act 1958; and

d) apassage; and

e) acul de sac; and

f} aby-pass; and

g) a footpath, bicycle path or nature strip; and

h) any culvert or kerbing or other land or works

forming part of the road.

means any part of the municipal district in which
farming activity is the predominant land use.

means a road which is designated as such and
which provides for major traffic movements.

means an organisation responsible for the
installation of telecommunications, gas, electricity,
water, sewerage or drainage facilities in or on a

road.

means a wheeled container or receptacle supplied
by a retailer for enabling customers to transport
goods.

includes any notice drawing attention to any event,
premises, goods, services, act, matter or thing.

means road.

means an organised recreational, cultural,
commercial or social gathering of people which is
held on a road.

means an organised social gathering of people from
one or several adjacent roads that is held on a road.

means a major traffic control item or a minor traffic
control item within the meaning of the Road Safety
(Road Rules) Regulations 1999.

- 10 - J
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"toy vehicle" means a vehicle, other than a bicycle, ordinarily
used for play and designed to be propelled by
human power, and includes a child's tricycle,
scooter, skateboard, roller blades, roller skates and
similar toys. '

"vehicle" has the same meaning as in the Road Safety Act
1986.°

’In s 3 of the Road Safety Act 1986 “vehicle” is defined as follows:

“vehicle” means a conveyance that is designed to be propelled or drawn by any means, whether or not capable of
being so propelled or drawn, and includes bicycle or other pedal-powered vehicle, trailer, tram-car and air
cushion vehicle, but does not include railway locomotive or railway rolling stock.

[6274366: 4820378v1] March 1998
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Division 1 — Obstructions to pedestrians and vehicles

6.  Trees and plants not to obstruct or obscure

(1)

2

An owner oroccupier of land must not allow any tree or plant in or growing on
the land to obstruct or interfere with the passage of vehicular or pedestrian
traffic by:

(a) overhanging any footpath or other part of the road used by pedestrians so
that 1t gets in the way of pedestrians or is likely to cause injury or damage;
or

(b) extending over any part of the road in such a way that it:
(i)  obstructs the view between vehicles at an intersection; or

(if) ~ obsiructs the view between vehicles and pedestrians where they
come close to each other; or

(iif) obscures a traffic control item from an approaching vehicle or
pedestrian; or

(iv)  obscures street lighting; or

(v)  obstructs the view between vehicles and trains at a railway level
crossing which does not have gates, booms or flashing lights; or

(c) otherwise constituting a-danger to vehicles or pedestrians or compromising
the safe and convenient use of the road.

Penalty: $300.

An owner or occupier of land must not allow any tree or plant in or growing on
 the land to encroach onto or above a reserve owned or occupied by the Council
to or at a height of less than three (3) metres above the surface of the reserve.

7. Obstructions to roads.

(a)

Plﬁcing of signs and posts

A person must not place a sign, post or other similar object on any land in such a
way that it causes an obstruction, danger or hazard of a type referred to in clause

6(1)(b) or (c).

Penalty: $300.

[6274366: 4820378v1] March 1998
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10.

(b)

Nature Strips

A person must not allow to remain on the nature strip abutting land owned or

~occupied by that person any vegetative or other material (including but not limited

to combustible waste, packaging, equipment, tyres or other substances) which
constitutes or is likely to constitute a danger to persons or property.

Penalty: $300

Division 2 - Road names and property numbers

Council to approve road names

(1

2)

4

A person must not apply a name to a road without the consent of the Council.
Penalty: $100.

Nothing in clause 8(1) applies in respect of any freeway or any supplementary
name applied to the entire length of a declared road by the Roads Corporation.

When considering the allocation of a name for a road, the Council must take into
consideration: ;

(a)  whether the name is likely to be confused with the name of another road in
the area: and

(b)  whether the name would duplicate the name of another separate road in the
same post code area; and

(c)  whether a loop road is named in such a way that two separate intersections
involve roads with the same two names or similar names: and

(dy  whether the same name would apply to separaté lengths of road which are
separated by a physical obstruction to vehicular travel, within the same post
- code area,

In a case of possible duplication of names, the Council must aiso take into account
the principle that the same first part of the name, but with a different second part
(streets, avenue and the like), may be used in the same postcode arca where one
road leads directly to another.

Changes to road names

Before considering a change of name of a road, the Council must give public notice and
consider any submissions made to it in response to the public notice.

. Record of road names

The Council must keep a record of all road names and name changes agreed to by the
Council and must accurately record the names, locations and dates on which the names

or name changes became operative.
5274366 4820378v1] March 1998
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11.  Advice to Registrar of Geographic Names

The Registrar of Geographic Names must be advised of any proposal by the Council to
name a road or change the name of a road.

12.  Signs to advise of road names

Where the Council erects signs on roads which are readily passable by traffic to indicate
the road name, regard may be had to the requirements of Australian Standard AS1742.5
"Street Name and Community Facility Name Signs".

13.  Property numbers to be displayed

(1) For each property that has been allotted a property address number under this
Division, the owner or occupier of the property must clearly mark the property
with the number allotted.

Penalty: $300.

(2) 1If a property has not been allocated a property address number, the owner of the
property must contact the Council requesting that a property address number be
issued.

(3) A property is cleérly marked with an address number for the purposes of clause
13(1) if the number: :
(a)  is of sufficient size; and
(b)  is displayed accurately and completely; and
(c)  isin good repair; and
(d) 1s distinct from its background; and
(e)  1s free from obstruction; and

(d) can be clearly read under all normal lighting conditions from the road
immediately adjacent to the front boundary.

(4)  From time to time, the Council may make changes to property address numbers.
14. Advice to other organisations

When property address numbers are first allotted or changed or when a road name is
changed, the Council must notify every relevant authority supplying water, gas,
electricity, postal services and telephone services, the State Revenue Office, the
Australian Electoral Commission and the emergency services.

[6274366: 4820378v1] March 1998
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Division 3 - Vehicle crossings

15. A vehicle crossing is required

(1

(2)

(4)

)

The owner of land must ensure that ecach point of vehicular access from a
carriageway on a road to the land has a properly constructed vehicle crossing.

Penalty: $300.
For the purposes of clause 15(1) a vehicle crossing isrproperly constructed if-

(a) it was constructed by or in accordance with the terms of an approval given
by the Council; or

(b)  the Council has approved in writing the method of construction of the
particular vehicle crossing.

Where an existing vehicle crossing is constructed of granite or bluestone, the
owner of land carrying out any reinstatement or repair of the vehicle crossing must
ensure that the reinstatement or repair is effected in consistent materials to ensure
the heritage value of the crossing is maintained

The owner of land must maintain the vehicular crossing so that it is safe to use and
carrtes out the function for which it is was constructed.

Penalty $100.

If the Council or an authorised officer is of the opinion that a vehicle crossing is in
a state of disrepair or otherwise is in an unsatisfactory condition, the Council or
the authorised officer may serve a Notice to Comply on the owner or occupier of
the property to be served by the crossing.

16. Constructing, removing or altering a vehicle crossing

A person must not, without a permit nor otherwise than in accordance with the
conditions of such a permit, construct, install, remove or alter a vehicle crossing,
whether temporarily or permanently.

Penalty: $300.

17. Temporary vehicle crossings

(1)

If it is likely that building works on land will involve vehicles leaving the
carriageway or entering the land, the person responsible for the building works
must obtain a permit for the construction of a temporary vehicle crossing which
protects all of the existing road’. '

The expression “road” is defined in s 3 of the Act to include footpaths, nature strips and culverts, kerbing or
other land or works forming part of the road.
[5274366: 4820378v1] March 1998
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Penalty: $300.

(2)  The person responsible for building works on land must repair any damage to the
vehicle crossing, footpath, nature strip or kerb and channel that has been caused
by building works.

Penalty: $300.

(3) If, in the opinion of the Council or an authorised officer, an existing driveway
crossing, footpath, kerb or other part of the road may be damaged, the person
responsible for the building works must, when requested to do so, pay a bond to
the Council.

Penalty: $300.

(4)  The amount of the bond required under sub-clause (3) must be proportionate to
the likely cost of repairing any damage and must be refunded on completion of the
works or, where appropriate, may be retained by the Council to offset the cost of
building repairing any damage.

18. Redundant vehicle crossings

(1)  Where building works on land involve the relocation or closure of a point of
vehicular access, the owner and occupier of the land must ensure that any
redundant part of a vehicle crossing is removed and the kerb, drain, footpaths,
nature strip or other part of the road is reinstated to the satisfaction of the Council.

Penalty: $300.

(2)  The Council may require the owner or occupier of land to remove any part of or
all of a vehicle crossing for which there is no effective point of vehicle access and
to reinstate the road. The owner or occupier must comply with any such
requirement.

[6274366: 4820378v1] March 1998
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19.

20,

21.

22,

Division 1 - Prohibition of vehicles likely to damage the road
Restriction of use

If, in the opinion of the Council or an authorised officer, a road, or part of a road, is
likely to be damaged by a particular class of vehicle, it may, in accordance with this
Division, prohibit such vehicles from, or restrict such vehicles in, using that road or part
of the road, for as long as it considers is necessary to prevent the damage.

Notice of proposal

(1) Before prohibiting or restricting any class of vehicle, the Council must give public
notice of its proposal and cause a notice to be displayed on or adjacent to the road.

(2) The notice must include:
(a)  adescription of the part of the road affected; and
(b)  the period of time over which the prohibition or restriction applies; and
(¢)  the classes of vehicle which are prohibited or restricted; and -t
(d) the method of applying for a permit.

Submissions

A person has a right to make a submission under section 223 of the Act on any proposal
made under clause 20.

Signposting of prohibition or restriction

(1)  The Council must erect a sign at each point where vehicles can enter the road or
part of the road in which the prohibition or restriction applies.

(2)  The signs must be ¢learly visible to approaching traffic and be of adequate size
and design to be read in the circumstances, and include:

(a}  a description of the class of vehicles prohibited or the limit of vehicle size
permitted; and ‘

~(b)  a brief description of the road, part of the road or length of road involved;
and

(¢)  the period of time over which the prohibition or restriction applies; and

(d)  the words "ENQUIRIES/PERMITS [Council name][phone number]” in
smaller letters at the bottom of the sign.
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23.  Other approvals

The Council must obtain any additional approvals required by any Act or Regulation
prior to the installation of the sign.

24.  Permits for use of heavy vehicles on restricted roads

(1) A person must not, without a permit nor otherwise than in accordance with the
conditions of such a permit, use a road contrary to any sign erected on it.

Penalty: $500.

(2)  Indeciding whether to issue a permit, the Council must take into consideration:

{a)  the amount of the damage likely to be caused to the road by the vehicle in
respect of which a permit is sought; and

(bj the type aijd weight of the vehicle; and

(c)  the goods to be transported and the weight of those goods; and
(d)  alternative roads which are available; and

(e)  the necessity to impose speed limits; and

()  any other matter relevant to the circumstances of the application.

25. Urgent action

(1) Notwithstanding anything else contained in this Division, the Chief Executive
Officer may, after considering a report prepared by appropriately qualified staff
recommending the taking of urgent action, immediately:

(a) prohibit vehicles from; or
(b)  restrict vehicles in
using a road or part of a road.

(2) The prohibition or restriction effected by the Chief Executive Officer must be
reviewed by him or her every seven (7) days but will continue in force until:

(a) the Chief Executive Officer decides that the prohibition or restriction is
no longer required; or

(b) the process required under clauses 20, 21 and 22 of this Local Law has
been completed,
whichever first occurs.

[5274366: 4820378v1] March 1998
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20.

27.

(3) Clauses 22, 23 and 24 apply in respect of a prohibition or restriction effected by
the Chief Executive Officer under sub-clause (1).

Division 2 - Shopping trolleys
Leaving shopping trolleys

A person must not leave a shopping trolley on any road or vacant land or cause or
authorise another person to do so.

Penalty: $200.

Abandoned shopping trolleys

Any shopping trolley left on'a road or vacant land, except in an area designated by the
Council for the purpose, may be removed by an authorised officer and impounded.

[6274366: 4820378v1] March 1998
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28.

29.

30.

31.

{5274366: 4820378v1] March 1998

Division 3 - Control of toy vehicles
Use of toy vehicles

A person must not use, cause to be used or allow another person to use a toy vehicle on a
road in such a way as to inconvenience, obstruct, hinder, endanger, alarm or prevent the
free passage of any pedestrian or other user of the road, whether in another vehicle or
not. ;

Penalty: $200.

Impounding of toy vehicles

Where any person continues to use a toy vehicle in contravention of this Division and
after an authorised officer has issued a warning to that person, the toy vehicle may be
removed by an authorised officer and impounded.

Division 4 - Horses on reservations and in public reserves

Riding or leading horses on reservations and in public reserves

(1) A person must not, without a permit nor otherwise than in accordance with the
conditions of such a permit, ride or lead a horse or cause or authorise another
person to ride or lead a horse on a reservation, in a built-up area or in any reserve.

' Penalty $200.

(2)  Sub-clause (1) does not apply to a reserve which is signposted by the Council, or
another public authority responsible for the reserve, as being available for horse
riding.

(3) A person must not, without a permit nor otherwise than in accordance with the
conditions of such a permit, operate or cause to be operated for hire on a road a
horse-drawn vehicle.

(4) A person must not operate or cause to be operated for h1re on a road any horse-
drawn vehicle so as to cause a nuisance.
Division 5 - Stationary heavy vehicles

Parking in residential areas

(1) A person must not, without a permit nor otherwise than in accordance with the

conditions of such a permit, park, keep, store, repair or authorise another person to
keep, store or repair a vehicle weighing more than 3 tonnes (gross vehicle mass)
onland or a road in a residential area.

Penalty: $300.
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(2)

Sub-clause (1) does not apply in relation to a vehicle which is parked. kept, stored
or repaired for less than two hours, including while used to make deliveries.

32. Consideration of permits

In deciding whether to grant a permit, the Council may take into consideration:

(a)

(b)
(c)

(d)

(e)
()

(e)

the likely impact on the residential amenity of the neighbourhood as a result of:
(i)  the intrusion of heavy vehicle traffic; and

(ii})  excessive noise from heavy vehicles; and

(iif) pedestrian and motorist safety; and

(iv)  the likely damage to be caused to Council assets and street trees; and

(v)  fumes or related smells resulting from the parking of heavy vehicles; and
the traffic function, traffic volume and width of other roads in the vicinity; and

whether the unobstructed sight distance when exxtmg forward from the Iand is
capable of being a minimum of 80 metres; and

whether the manoeuvring requirements of the vehicle and the carriageway width
will enable the vehicle to be turned within a maximum crossing width of four (4)
metres; and

any load limit restriction in force on the relevant road; and

whether the land is of sufficient size and layout to enable the vehicle to be
properly garaged; and

any other matter relevant to circumstances of the application.

[5274366: 4820378v1] March 1998
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Division 1 - Advertising sighs placed on roads

33. Erecting or placing advertising signs

(1

2)

(3

(4)

A person must not, without.a permit nor otherwise than in accordance with the
conditions of such a permit, erect or place a removable advertising sign on a road
or cause or authorise another person to do so.

Penalty: $200.

A person who erects or places a removable advertising sign on a road must
comply with the Trading Places Guidelines, as published by the Council from
time to time.

The Trading Places Guidelines published by the Council are 1nc0rp01ated into and
form part of this Local Law.

This clause does not apply to an advertising sign for a garage sale or auction if:

(a)  the sign is no larger than 1 metre by 1 metre or more than 0.5 metre thick;
and

(b)  the sign does not obstruct any constructed footpath or any walkway; and

- (¢)  the sign is not located on any area of the road to which motor vehicles have

access; and

(d}  the sign is not displayed other than on the day preceding and on the day or
days of the garage sale or auction.

34. Permits for advertising signs

In deciding whether to grant a permit, the Council must take into consideration:

(a)

(b)
(©)

(d)
(e)
()

whether an advertising sign is proposed to be placed in a location which would
cause a danger to pedestrians; and

the width and height and colour of the sign; and

whether lettering is upper case and colours are heritage colours appropriate to the
adjacent building and streetscape

any other signs for the applicant's premises; and
whether the construction will create a hazard to pedestrians; and

whether persons who may be liable for injury caused by the placing of the sign are
insured against that risk; and

[5274366: 4820378v1] March 1998
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35.

36.

(h)

whether the applicant has provided a written indemnification of the Council
against liability arising from activities authorised by the permit and a copy of a
current public liability policy for the sum of $10,000,000; and

any other matter relevant to the circumstances of the application.

Impounding signs

If an advertising sign is erected or placed in any place contrary to this Division or in
contravention of any permit conditions, an authorised officer may remove and impound
it if the authorised officer has first issued a warning to the person who owns or who has
erected or placed the sign. '

Division 2 - Trading from a road or to a person on a road

Roadside trading

(1)

&)

(3)

A person must not, without a permit nor otherwise than in accordance with the
conditions of such a permit:

(a)  erect or place on any road, car park or Council-controlled land, a vehicle,
caravan, trailer, table, stall or other similar structure for the purpose of
selling or offering for sale any goods or services; or

(b)  sell or offer to sell goods or services on a road.

Penalty: $500.

A person must not, without a permit nor otherwise than in accordance with the
conditions of such a permit, sell or offer for sale any goods or services from land
or a public place adjacent to a road to any person who is on that road or in that
public place. ' ‘

Penalty: $500.
In deciding whether to grant a permit, the Council must take into consideration:

(a)  whether the safety of road users or the passage of vehicles will be affected
by the placement; and

(b)  whether permits required by the Health Act 1958, Food Act 1984 or any
other legislation have been obtained; and

(¢c)  whether the activity will disturb, annoy or disrupt adjacent property owners
or occupiers; and

(d)  whether the activity will be detrimental to the amenity of the area; and

[5274366: 4820378v1] March 1998

23 -0




Streets and Roads Local Law No. 1 Indigo Shire Council

37.

38.

(¢)  whether appropriate arrangements can be made for waste water disposal,
litter and garbage disposal, lighting and advertising signs; and

(f)  whether the consent of the Roads Corporation has been obtained where the
road is a declared State Highway, Tourist Road or Forest Road; and

(g)  whether persons who may be liable for injury caused by the activity are

insured against that risk; and

(h)  whether the applicant has provided a written indemnification of the Council
against liability arising from activities authorised by the permit; and

(1) any other matter relevant to the circumstances of the application.

Regulation of trading sites

(1)

@

If the Council has entered into an agreement (by way of lease, licence or
otherwise) in relation to trading from a particular site, a person other than the
person with whom the Council has the agreement must not trade from that site
whether or not that person has a perrnit.

Penalty: $500.

The Council may by resolution determine a fee, charge or rent in relation to selling
or offering for sale of any goods or services from land or a public place adjacent to
aroad or to any person who is on that road or public place.

If the use of a site not permitted by this Local Law or the contravention of any
conditions on a permit continues after a Notice to Comply has been served, any
goods and associated equipment may be removed by an authorised officer and
impounded.

Division 3 - Display of goods for sale

Locating goods for sale

(1)

A person must not, without a permit nor otherwise than in accordance with the
conditions of such a permit, place or display any goods for sale or cause or permit
another person under his or her control to do so on:

(a)  afootpath; or

(b)  any part of a carriageway designed for the use of passing vehicles; or

“(¢)  within 700mm of an area where vehicles may stand; or

(d}  any other part of a road.

Penalty: $500. -
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39.

40.

(2)

In deciding whether to grant a permit, the Council must take into consideration:
(@)  the Trading Places Guidelines published by the Council;
(b)  whether the goods will be displayed outside the applicant’s premises; and

(c)  whether adequate lighting of the display area can be achieved if the normal
business hours include hours of darkness; and

(d)  whether the goods or the display may be of such material, layout or
construction which could be a hazard to pedestrians; and

(e)  whether persons who may be liable for injury caused by the placing of the
sign are insured against that risk; and

(f)  whether the applicant has provided a written indemnification of the Council
against liability arising from activities authorised by the permit; and

(g)  any other matter relevant to the circumstances of the application.

Any goods left or displayed on any part of a road contrary to this Division or
displayed in contravention of any conditions of a permit may be removed by an
authorised officer and impounded.

Display of Vehicles for sale

A person must not display for sale any vehicle on a road, car park or Council controlled
property, nor permit or authorise another person to do so.

Penalty: $500

Division 4 - Outdoor eating facilities on roads

A permit is required

(1)

)

A person must not, without a permit nor otherwise than in accordance with the
conditions of such a permit, establish an outdoor eating facility on any footpath or
other part of a road. '

Penalty: $200.

In deciding whether to grant a permit, the Council must take into consideration:

(a)  the Trading Place Guidelines published by the Council; and
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(b)  whether the facility is conducted in conjunction with and as an extension of
food premises located immediately abutting the facility, and the applicant is
the person conducting such food premises; and

(¢)  whether the food premises are registered in accordance with the Food Act
1984; and

(d)  whether the facility would be located where it would obstruct the visibilitj
at an intersectio_n; and

(e)  whether appropriate and safe pedestrian access can be maintained; and

(f)  whether the tables chairs and other equipment to be used will be a hazard;
and

(g}  whether persons who may be liable for injury caused by the placing of the
sign are insured against that risk; and

(h)  whether the applicant has provided a written indemnification of the Council
against liability arising from activities authorised by the permit; and

(i)  any other matter relevant to the circumstances of the application.

Any tables, chairs, umbrellas or other equipment in an outdoor eating facility used
in contravention of this Division or of any conditions of a permit may be removed
by an authorised officer and impounded.

41. Use of outdoor eating facility

(D

2)

(3)

)

[5274366: 4820378v1] March 1998

A person must not occupy a chair or otherwise use the equipment in an outdoor
eating facility unless he or she intends to use them for the purpose of consuming
food or drink to be provided by the permit holder.

Penalty: $200.

A person must not cause a nuisance to or behave offensively towards another
person at or passing an outdoor eating facility.

~ Penalty: $200.

A person must leave an outdoor eating facility when requested to do so by the
permit holder.

Penalty: $200.

A permit holder under this Division must ensure that customiers consuming
alcohol do so in accordance with the Council's Local Law No. 6.

Penalty: $200.
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42. Removing an outdoor eating facility

A permit holder under this Division must move or remove the outdoor eating facility
when requested to do so for reasons of public safety by an authorised officer or a
member of the Police Force or an emergency service.

Penalty: $200.

Division 5 - Modified application to itinerant traders

43. Itiherant traders

(1) If another local law is in force in relation to itinerant trading, any inconsistent
provisions of Divisions 1, 2, 3 or 4 of this Part do not apply to the extent of
that mnconsistency.

2) Notwithstanding anything else contained in this Local Law:

(a)

)

(c)

(d)

(e)

®

(g)

Rutherglen traders must ensure pedestrians have a clear path of travel at a
minimum of 1200mm from the building line on the northemn side of Main
Street, and 1800mm as a minimum on the southern side of Main Street;

Beechworth traders must ensure pedestrians have a clear path of travel at
a minimum of 1800mm from the building line;

Stanley traders must ensure pedestrians have a clear path of travel at a
minimum of 1200mm from the building line;

‘Tangambalanga and Kiewa traders must ensure pedestrians have a clear
path of travel at a minimum of 1800mm from the building line;

Wahgunyah traders must ensure pedestrians have a clear path of travel at
a minimum of 1800mm from the building ling;

Yackandandah traders must ensure pedestrians have a clear path of
travel at a minimum of 1800mm from the building line; and

Chiltern traders mwust ensure pedestrians have a clear path of travel at a
minimum of 1200mm from the building line.

Penalty: $500. } l
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Division 6 - Bulk rubbish containers on roads
44. Placing bulk rubbish containers

(1) A person must not, without a permit nor otherwise than in accordance with the
conditions of such a permit, place or cause or permit another person to place a
bulk rubbish container on a road.

Penalty: $500.

(2) Indeciding whether to grant a permit, the Council must take into consideration:

(a)  whether the placement will obstruct the passage of vehicles and pedestrians,
obscure the view of motorists or present a physical hazard: and

(b)  whether the placement will contravene any traffic control signs; and

(c)  whether hazard lights can be securely attached on the side nearest passing
traffic or placed on a carriageway, so as an approaching motorist can
identify the extent and form of the container; and

(d)  protection of any Council assets; and

(e)  whether persons who may be liable for injury caused by the placmg of the
container are insured against that risk; and

(fy  whether the applicant has provided a written indemnification of the Council
against liability arising from activities authorised by the permit; and

(g)  any other matter relevant to the circumstances of the application.

(3) A bulk rubbish container placed on any part of a road contrary to this Division or
in contravention of any conditions of a permit may be removed by an authorised
officer and impounded.

45. Placing charitable collection bins.

(D A person must not, without a permit nor otherwise than in accordance with the
conditions of such a permit, place or cause or permit another person to place a
charity collection bin on a road, in a car park or on other Council-controlled

- land.

Penalty: $500

[56274366: 4820378v1] March 1998
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(2) In deciding whether to grant a permit, the Council must take into consideration:

(a)

(b)
(c)

(d)

(e)

whether the placement will obstruct the passage of vehicles and
pedestrians, obscure the view of motorists or present a physical hazard;
and

protection of any Council assets; and

whether persons who may be liable for injury caused by the placing of the
bin are insured against that risk; and

whether the applicant has provided a written indemnification of the
Council against liability arising from activities authorised by the permit;

and

any other matter relevant to the circumstances of the application.

(3) A charity collection bin placed on any road, in any car park or on any Council-
controlled land contrary to this Division or in contravention of any conditions of
a permit may be removed by an authorised officer and impounded.

‘Division 7 - Occupation of the road for works

46. Road occupation for works

(1) A person on a road under the control of the Council must not, without a permit nor
otherwise than in accordance with the conditions of such a permit:

(a)
(b)
(©)
(d)

(e)
®

occupy or fence off part of a road; or
erect a hoarding or overhead protective awning; or
use a mobile crane or travel tower for any building work; or

operate a bulldozer, backhoe or like vehicle on any road which is under the
control of Council; or

make a hole or excavation: or

reinstate a hole or excavation.

Penalty: $500.

(2) - Indeciding whether to grant a permit, the Council must take into consideration:

(a)

the nature and duration of the works; and
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(b)
(c)
(@

(e)

()

the likely hazard that the works may constitute to users of the road; and’
the impact of the works on the amenity of the adjoining area; and

whether persons who may be liable for injury caused by the works are
insured against that risk; and

whether the applicant has provided a written indemnification of the Council
against liability arising from activities authorised by the permit; and

any other matter relevant to the circumstances of the application.

(3)  The reinstatement of any part of the road damaged or affected by works of a type
listed in sub-clause (1) must be carried out in accordance with any conditions
contained in the permit.

(4) The fees to be épplied in respect of reinstatement works will be those determined

by

the Council by resolution from time to time.

(5) Where any equipment or other items are being used for works in contravention of
this Division an authorised officer may remove the equipment or other items and
impound them.

Division 8 — Repair and deposited substances

47. Repair of vehicles is prohibited

A person must not dismantle, paint, carry out maintenance on or, except for the purpose
of removing it, repair, a vehicle on a road, nor permit or authorise another person to do

50,

Penalty:

§500.

48. Removal of substances

(1

)

Penalty:

A person in charge of a vehicle or livestock from which any substance has
fallen or run off onto a road must take all reasonable steps to promptly remove
the substance, make good any damage and remove any consequent hazard.

Where any damage or hazard remains, the person referred to in sub-clause (1)

must promptly notify the Council or member of the police force of the damage
or hazard. )

$500.
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49.

50.

Division 9 - Street parties, street festivals and processions

Permitted roads

Subject to this Local Law a street festival or procession may be held on any type of road
but must not be held on a primary arterial road unless the written consent of the Chief
Commissioner of Police and the Roads Corporation has been obtained.

Street parties, street festivals and processions

(1)

(2)

(3)

A person must not, without a permit nor otherwise than in accordance with the
conditions of such a permit, hold a street party, street festival or procession on a

road.

Penalty: $500.

In deciding whether to grant a permit for a street party, the Council must take into

consideration:

(a)  whether the road can be closed to vehicular traffic for the duration of the
street party; and

(b)  whether all owners or occupiers of all properties with immediate vehicular
access via the section of road to be closed have been advised by letter and
given seven {7) days to comment or object; and

(¢c)  whether a person on behalf of the applicant has been nominated to erect and
remove the barriers which close the road at locations and times specified by
the Council; and

{d)  whether the footpath on at least one side of the road can be kept clear of
obstructions; and ‘

(e)  any other matter relevant to the circumstances of the application.

In deciding whether to grant a permit for a street party, street festival or procession
on a collector road, the Council must take into consideration:

(2)

(b)

whether the road can be closed to vehicular traffic, or partly closed with
safe and effective separation of vehicular traffic and festival or procession
patrons and equipment; and

whether the agreement of Victoria Police and the Roads Corporation has
been obtained and their requirements met, including an appropriate traffic
detour signing scheme; and
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(d)

whether all owners or occupiers of properties with any immediate vehicular
access via the section of road to be closed have been advised by letter and
given seven (7) days to comment or object or other arrangements
satisfactory to the Council have been made to alert relevant property owners
and occupiers; and

any other'matter relevant to the circumstances of the application.

(4)  An application to conduct an event on a local street must be made at least 21 days
before the event is to take place.

(5) An application to conduct an event on any other road must be made at least 28
days before the event is to take place.

(6)  An application for a permit must contain the following information:

(a)

(b)

(c)

@

(e)

[5274366: 4820378v1] March 1998

the name, address and phone number of a nominated person through whom
arrangements can be made; and

the group of people or the organisation on whose behalf the application is
being made; and

the name of the street to be closed together with a diagram showing the
section of street to be closed; and

the date and times of the proposed road closure; and

a statement of the groups or class of persons who are being invited to the
event.
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51. Collections

Division 10 - Collections on roads

(1} - A person must not, without a permit nor otherwise than in accordance with the
conditions of such a permit:

(a)

sell or offer for sale any raffle ticket; or

(b)  solicit or collect any waste materials, gifts of money or subscriptions for any
purpose or cause

from any road, street, footpath, or from house to house adjacent to any road, nor
cause nor authorise another person to do so.

Penalty: $500.

(2) In deciding whether to grant a permit, the Council must take into consideration:

(a)

(b)

(c)
d

09
(2
(h)

(k)

D

whether the applicant is a charity, community organisation or religious
body; ;

if the applicant has obtained any necessary permits under the .
Fundraising Appeals Act 1998, Gambling Regu!anon Act 2003 or any
other Act or Regulation; and

the application complies with any policy adopted by Council; and
the times and days it is proposed to collect; and

the matter or thing to be collected; and

the roads or areas in which the collections W_ill take place; and

the impact on traffic and safety of pedestrians; and
the age of participants and the supervision of participants; and

whether persons who may be liable for injury caused by the collection
activity are insured against that risk; and

whether the applicant has provided a written indemnification of the
Council against liability arising from activities authorised by the
permit;

any view of the Victoria Police or Roads Corporation (where relevant)
concerning the proposed location or conduct of any collection; and

any other matter relevant to the circumstances of the application.
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Division 11 - Busking

52. Busking and street entertainment

(1) A person must not, without a permit nor otherwise than in accordance with the
conditions of such a permit, busk on a road or in a public place.

Penalty: $200. .

{2) Indeciding whether to grant a permit, the Council must take into consideration:

(a)

(b)

whether any undue obstruction will be caused to pedestrians or traffic in the
area specified; and

whether any interference will be caused in relation to other approved
activities in the area.

(3) The conditions of a permit may include:

(a)

(b)

(c)

(d)

(e)

()

a condition that no sound reinforcement equipment (amplification) may be
used; and

a condition that the permit holder is not to sell or offer or expose for sale
any article or commodity; and

a condition that any drawings, sketches or other artwork made on any
footpath must be easily erasable in a non-permanent medium such as chalk,
charcoal or pastel; and

a condition that the permit holder will comply with all directions by an
authorised officer or a member of the police force, including a direction that
busking cease or that the location of the busking be moved to lessen
congestion or inconvenience to other persons; and

a condition that the permit hoider is not to advertise or associate the
busking activity with advertising in any performance; and

any other condition which the Council considers to be appropriate.
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53.

[6274366: 4820378v1] March 1998

Division 1 - Resident parking schemes

Resident parking scheme

(H

(2)

)

(5)

(6)

A resident parking scheme operates in declared areas by use of a permit which
exempts an eligible vehicle from a parking time lmit or permits the vehicle to be
parked in a "Permit Zone".

The Council may declare an area for the purposes of this Division, after taking
into consideration the following principles:

(a)  resident parking schemes may be introduced in streets which are primarily
residential in nature or in primarily residential sections of mixed use streets;
and

(b)  the objective of resident parking schemes is to give residents a reasonable
likelihood of parking an eligible vehicle within reasonable proximity to
their home. This requires that full use is made of available off-street space.
In some cases more permits may be issued than there are on-street parking
spaces. Having-a permit does not guarantee a pérking space.

A resident parking scheme operates by use of windscreen stickers (permits) on
eligible vehicles. A permit used correctly in the nominated street or area permits
the vehicle to:

(a)  be parked for longer than the signposted time in a parking area with a time
limit of one hour or longer, but not in parking areas with a shorter time
limit; and

(b) stand in an area designated "No Standing [times indicated] Vehicles
Displaying Council Parking Permit Excepted”, or in a "Permit Zone" at the
applicable times, but not in any other No Standing areas or any other Zones.

A permit must be firmly affixed to the lower. passenger’s side corner of the front
windscreen of the vehicle.

A permit ceases to be valid on change of ownership involving a change of address,
or on change of residence of the owner, whichever occurs first.

A permit is available for any resident’s vehicle for which there is no opportunity
for provision of off street parking,.
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(7)

(8)

9)

(10)

(11)

(12)

A permit applies to a specific vehicle. The vehicle must be registered at the
address and normally kept there. If. at the time of first applying for a permit, the
vehicle is not yet registered at the address, a temporary three-month permit may be
issued, so long as the registered address is in the process of being altered. A
temporary permit cannot be renewed,

A vehicle longer than six (6) metres (including any attachment or trailer) is not
eligible.

Unless, in the view of the Council, unusual circumstances apply (such as an
extremely large number of eligible vehicles existing in the street or the scheme's
objective is not being met), parking restrictions to give resident parking preference
will normally only be impiemented on one side of a street and will normally be
under sub-clause 3(a) rather than sub-clause 3(b).

Visitor's permits are only available for housebound residents. Two permits are
available per dwelling for such people.

A permit will specify the street area in which it is valid. In some commercial
areas and streets with clearways, the Council may issue a permit for an adjacent
residential street which has a resident parking scheme. In such cases the permit
will specify the street falternatively: area] in which it is valid.

Parking areas, No Standing areas and Zones included in a resident parking scheme
have a green and white sticker indicating "RESIDENT PERMIT AREA" on the
steel post beneath most of the parking control signs. Resident parking permits are

- not valid outside the specified resident permit area.

(14)

Before introduction of an additional area into the Scheme, notification must be
given to every residence in the area at least 14 days before the resident parking
scheme commences advising:

(a) eligibility; and

(b)  how to apply for a permit; and
(c}  the cost of the permit; and

(d)  how the scheme operates.

The Council must keep a list of all declared areas and include it in the register of
determinations,
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Division 2 - Tow-away of unlawfully parked vehicles,

abandoned vehicles and similar obstructions

54. Removing, impounding and wheel clamping of unlawfully parked vehicles

(1) An authorised officer may cause a vehicle to be removed, or removed and
impounded, if, having regard to the risk of nuisance, vehicle or pedestrian
accidents, congestion or delay to road users, the authorised officer is of the view
that it is appropriate to do so.

(2)  The power conferred by this clause can be exercised only in relation to a vehicle:

(a)
(b)
(©)
(d)

(e)

(&)

()

)

which 1s in a clearway; or
which is in a peak period No Standing Area; or
which is in a school crossing zone; or

which is in a parking area reserved for vehlcles displaying a Disabled
Persons Parking Scheme Permit; or

which is in an area such as an intersection zone or an approach to traffic
lights, where the size and nature of the illegally parked vehicle creates an
added problem for drivers’ and pedestrians’ lines of sight; or

which 1s involved in a special event, where illegal parking is likely to result
in unreasonable congestion; or.

where a clear width of 3 metres has not been left for the passage of
vehicles; or

which is in any other place where an illegally parked or abandoned vehicle
is causing or may cause a hazardous obstruction.

(4)  An authorised officer may, in circumstances where a vehicle may be removed,
immobilise the vehicle by attaching a wheel clamp if, in the opinion of the
authorised officer:

(a)
(b)

there is no convenient location to which the vehicle can be removed; or

1

a towing vehicle is not available; or
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55.

56.

57.

(c)  the illegally parked vehicle has been observed to be persistently parked in
contravention of the conditions of a Parking Area, No Parking Area, No
Standing Area or Standing Control Zone but is not causing danger or
congestion; or

(d)  the section of road is declared by the Council to be a wheel clamping zone
and notice of this is given by appropriate signs.

(5) If, in the opinion of an authorised officer, it is not convenient or appropriate to.
remove or impound a vehicle, the vehicle may be immobilised by a wheel clamp
without being removed or impounded.

Other obstructions

If, in the opinion of an authorised ofﬁcer', a rubbish container, movable structure,
device, material or other object is:

(a) causing an unlanuI obstruction; or
(b} adanger to road users; or
(c) getting in the way of or likely to get in the way of traffic:

the provisions of this Division relating to unlawfully parked vehicles apply, with any
necessary modifications.

Notice to the owner

(1) Inthis clause "registered owner", in relation to a vehicle, means the person who
is recorded as the registered owner of the vehicle in the records kept at the Roads
Corporation or the equivalent body in the State in which the vehicle is registered.

(2) If a registered vehicle is taken less than 250m, is relocated on a road and is not
impounded or immobilised, no notice of removal is required to be given to the
owner.

(3)  Where a registered vehicle is taken less than 250m and is relocated on a road (or is
not removed) and is immobilised, notice in writing must be given to the owner by
attaching it o the windscreen or other convenient part of the vehicle.

(4) If a registered vehicle is impounded the Council must notify in writing the
registered owner.

Surrender of vehicles

A vehicle which:
(1)  has been immobilised must have its wheel clamp removed; and

(2) has been impounded must be surrendered,
if:
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(a)

(b)

in the event of a claim being made by the owner or a person acting on behalf of
the owner, satisfactory evidence is provided of that person’s ownership or
authority from the owner; and

any penalties for the removal or impounding or immobilising of the vehicle has
been paid to the Council.

58. Power to sell or give away

(1

(2)

(4)

)

Where a vehicle impounded in accordance with this Local Law is not claimed and
removed by the owner or some person acting on his or her behalf’

(a) in the case of an unregistered vehicle, within 14 days after being towed and
removed by the Council; or

(b) in the case of a registered vehicle, within 14 days after the service of a
notice upon the owner:

the Council may cause the vehicle to be sold (by auction, public tender or private
treaty), delivered to a municipal tip or given away as the Council thinks fit,

If the owner of a registered vehicle cannot be contacted by certified mail, then the
Council must make reasonable efforts to contact him or her by contact with any
other members of the housechold or adjacent households. Having given due
consideration to the advice of these people (if any), the Council may surrender the
vehicle or deal with the vehicle as if the owner had been served with a notice.

If the Council exercises its power under this clause to sell a vehicle either by
auction or by public tender, the Council must provide seven (7) days notice of
such auction or calling of tenders in a newspaper generally circulating in the
municipal district.

If a vehicle is not sold at auction or by tender the Council may sell it privately or
otherwise dispose of it.

The title of the purchaser of a vehicle sold under this Division is not impeachable
and the purchaser takes such vehicle free from any title, estate, interest or right of
any other person.
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Division 3 - Parking and public safety

59. Public safety to be considered

(1

(2)

When considering parking controls on any road and enforcement, the Council
must take info consideration the needs of public safety and the following
principles:

(a)

(b)

(c)

(d)

parking near driveways: a vehicle which is left standing within 1.5m of
the prolongation of the boundary of a right of way, passage or driveway
(where it ‘enters private land) is to be regarded as being so close as to
obstruct it or get in the way of vehicles going in or out, unless it is left
standing within a marked parking bay; and

if parking on a principal road near a right of way, passage or private
driveway . leads to complaint, the Stopping Sight Distances along the
principal toad are to be analysed and advised to the Council; and

parking on principal roads: The requirements of clear sight lines are to be
advised to the Council when it is to consider standing of vehicles on
principal roads and near traffic lights, pedestrian crossings and schools; and

angle parking spaces are not to be provided on or adjacent to a principal
road unless there is a distance at least equal to that specified in the table set
out at the foot of this clanse between each space and the nearest part of the
carriageway likely to be used by passing vehicles.

The prohibited standing places specified in the Road Rules - Victoria are to be
regarded as the minimum requirements to be applied to all locations.

TABLE
Degree of angle Clear distance
30 ' 29m
45 3.7m
60 4.6 m
90 58m
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Division 1 — Permits, fees and delegations

60. Applying for a permit

0

(4)

)
(6)

61. Fees

)

2

3)

A person who wishes to apply for a permit may do so by:

(a)  lodging with the Council an application, in a form approved by the Council;
and

(b)  paying to the Council the appropriate application fee.

The Council may require an applicant to provide additional information before
dealing with an application for a permit or for exemption.

The Council may require a person making an application for a permit to:

(a) give public notice which will entitle any person to make a submission
and to be heard in support of this submission; and

(b)  give notice of the application to any persons whom Council considers
may be detrimentally affected by the grant of the application.

Where Council has required the giving or publication of a notice it must not
further consider the application until: ‘

(a) it 1s satisfied that the applicant has given and/or published the notice in
the required manner; and

(b at [east 14 days have elapsed since the giving or publication of the notice.

Council must consider all written submissions received within the 14 day period.

In determining whether to grant a permit, the matters to which Council may have
regard include whether the application complies with any policy adopted by .
Council.

The Council may, from time to time, by resolution determine fees for the purposes
of this local law.

In determining any fees and charges the Council may establish a system or
structure of fees and charges, including a minimum or maximum fee or charge, if
it considers it is appropriate to do so.

The Council may waive, reduce or alter a fee with or without conditions.
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62. Issue of permits

The Council may:

(a)  issue a permit, with or without conditions; or

(b) refuse to issue a permit.

63. Duration of permits .

(1) A permit is in force until the expiry date indicated on the permit, unless it is
cancelled before the expiry date.

(2)  If no expiry date is indicated on the permit, the permit expires on 30 June next
after the day on which it is issued. '

(3) A permit holder must not assign, transfer or encumber his or her permit.

64. Conditional permits .-

(1} A permit may be issued subject to conditions which the Council considers to be
appropriate in the circumstances, including conditions as to:

(a)
(b)

(c)
(d)

(e)

®

the payment of a fee or charge; and

a time limit to be applied, either specifying the duration, commencement or
completion date; and

the happening of an event; and

the rectification, remedying or restoration of a situation or circumstance;
and

where the applicant is not the owner of the subject property, the consent of
the owner; and

the granting of some other permit or authorisation.

(2)  The conditions of a permit must be set out in the permit.

(3} The Council may, during the currency of a permit, alter the conditions of a permit
if it considers it to be appropriate to do so, after providing the permit holder with
an opportunity to make comment_on the proposed alteration.

(4) A person who undertakes an activity for which the Council has issued a permit
must comply with the conditions of the permit.

Penalty: $200.
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65.

66.

67.

[5274366: 4820378v1] March 1998

Cancellation of a permit

(1

(2)

)

The Council may cancel a permit if it considers that:

(a)  there has been a serious or ongoing breach of the conditions of the permit;
or

(b)  a notice to comply has been issued, but not complied with within seven
days after the time specified in the notice for compliance; or

(¢c)  there was a significant error or misrepresentation in the application for the
permit; or

(d)  inthe circumstances, the permit should be cancelled.

Before it cancels a permit, the Council must provide to the permit holder an
opportunity to make comment on the proposed cancellation.

If a permit hoider is not the owner of the land and the owner’s consent was
required to be given to the application for the permit, the owner must be notified
of any notice to comply and of the reason why it has been served.

Correction of permits

The Council may correct a permit in relation to:

(1
(a)  an unintentional error or an omission; or
(b) an evident material miscalculation or an evident material mistake of

description of a person, thing or property.

(2}  The Council must notify a permit holder in writing of any correction.

(3) If the permit holder is not the owner of the land and the owner’s consent was
required to be given to the application for the permit, the owner must be notified
of any correction to a permit,

Registers

(1) The Council must maintain a record of permits, including details of corrections
and cancellations.

(2)  The Council must maintain a register of determinations made, and of guidelines
prepared, for the purposes of this Local Law.

.{3) . The Council must ensure that the registers are available for public inspection at

the office of the Council during normal business hours.

e
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068.

69.

70.

71.

[6274366: 4820378v1] March 1998

Service authorities

{I) A service authority or a person employed by or acting on behalf of a service
authority is not required to obtain a permit in respect of work which is for the
purposes of the service authority.

(2) A person who would, but for this clause, be required to obtain a permit in respect
of any act1v1ty must notify the Council of the activity prior to its commencement.

Exemptions

(1) The Council may by written notice exempt any person or class of persons from the
requirement to have a permit, either generally or at specified times.

(2)  Anexemption may be granted subject to conditions.

(3) A person must comply with the conditions of an exemption.

Penalty: $200.

{(4) Anexemption may be cancelled or corrected as if it were a permit.

Offences

(1} A person who contravenes or fails to comply with this Local Law is guilty of an
offence, and liable to a penalty.

(2) A person who makes a false representation or declaration (whether oral or in
writing), or who intentionally omits relevant information in an application for a
permit or exemption, is guilty of an offence.

Penalty: $1,000.

Delegation

(1)  Inaccordance with section 114 of the Act, the Council hereby:

(a)

(b)

delegates to the Chief Executive Officer and to any person for the time
being acting for such person all the powers, discretions, authorities and
considerations of Council under this Local Law including the powers,
discretions and authority to issue or refuse permits, fix conditions and
durations relevant to such permits, cancel permits, require additional
information, apply guidelines or policies of Council, to waive the need for
any permit, to waive, fix or reduce fees or charges or to do any act, matter
or thing necessary or incidental to the exercise of any function or power by
the Council; and

delegates to the Corporate Services Manager, Health Officer and the
Enforcement Services Officers and to any person for the time being acting
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72.

73.

74.

75.

for those persons the power to issue or refuse permits and apply conditions,
exercise discretions and require additional information.

Division 2 — Enforcement
Power of authorised officers to direct - notice to comply

An authorised officer may, by a written Notice to Comply given to a person who
appears to be in breach of this Local Law direct that person to remedy any situation
which constitutes a breach under this Local Law.

Time to comply

(1) A Notice to Comply must state the time and date by which the situation must be
remedied.

(2)  The time required by a Notice to Comply must be reasonable in the circumstances
having regard to:

(a)  the amount of work involved; and
(b)  the degree of difficulty; and
(¢)  the availability of necessary materials or other necessary items; ana
(d) climatic conditions; and
{e)  the degree of risk or potential risk; and
(f)  any other relevant factor.
Failare to comply with a notice to comply

A person who fails to comply with a Notice to Comply served on that person is guilty of
an-offence. '

Penalty: $200.

Power of authorised officer to act in urgent circumstances

(1) In urgent circumstances arising as a result of a failure to comply with this Local
Law, an authorised officer may take action to remove, remedy or rectify a situation
without first serving a notice to comply if:

[5274366: 4820378v1] March 1998
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)

(3)

(4)

(a) the authorised officer considers the circumstances or situation to be
sufficiently urgent and that the time involved or difficulties associated with
the serving of a notice, may place a person, animal, property or thing at risk
or in danger; and

(b)  wherever practicable, a senior officer is given prior notice of the proposed
action.

In deciding whether circumstances are urgent, an authorised officer must take into
consideration, to the extent relevant:

(a)  whether it'is practicable to contact:

(i)  the person by whose default, permission of sufferance the situation has
arisen; or

(i) the owner or the occupier of the premises or property affected; and

(b)  whether there is an urgent risk or threat to public health; public safety, the
environment or animal welfare.

The action taken by an authorised officer under sub-clause (1) must not extend
beyond what is necessary to cause the immediate abatement of or minimise the
risk or danger involved.

An authorised officer who takes action under sub-clause (1) must ensure that, as
soon as practicable:

(a) details of, the circumstances and remedying action are forwarded to the
person on whose behalf the action was taken; and

(b)  areport of the action taken is submitted to the Chief Executive Officer.

76. Power of authorised officer to impound

M

2)

If an Authorised Officer finds a person contravening or failing to comply with any
Clause of this Local Law, he may arrange for any equipment:

(a)  inthe custody or control of that person; and

(b)  designed or intended to facilitate the contravention or failure to comply —

to be removed to a place appointed or approved by Council, and be retained there
subject to this Local Law.

If an authorised officer has impounded anything in accordance with this Local
Law, the Council may refuse to release it until the appropriate fee or charge for its
release has been paid to the Council.
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77.

78.

4

(%)

(6)

N

(8)

The Council may, by resolution. fix charges (generally or specifically) for the
purposes of this clause,

As soon as possible after the impounding and where practicable to do so, the
authorised officer must serve written notice on the owner or person responsible for
the item which has been impounded setting out the fees and charges payable and
time by which the item must be retrieved.

If, after the time required in a notice of impounding, an impounded item is not
retrieved, an authorised officer may take action to dispose of the impounded item
according to the following principles:

(a)  where the item has no saleable value, it may be disposed of in the most
economical way; and

(b)  where the item has some saleable value the item may be disposed of either
by tender, public auction or private sale but failing sale may be treated as in
paragraph (a).

When the identity or whereabouts of the owner or person responsible for the
impounded item is unknown, the authorised officer must take reasonable steps to
ascertain the identity or whereabouts of that person and may proceed to dispose of
the impounded item in accordance with sub-clause (4) once he or she is satisfied
that all reasonable efforts have been made to contact the owner or person
responsible for the impounded item.

Any proceeds from the disposal of impounded items under this Local Law must be
paid to the owner or to the person who, in the opinion of the Council, appears to
be authorised to receive the money except for the reasonable costs incurred by the
Council in the administration of this Local Law.

If a person described in sub-clause (6) cannot be identified or located within six
(6) months after the date of the notice of impounding, any proceeds of the sale
cease to be payable to that person, and may be retained by the Council for
municipal purposes. ‘

Infringement notices

(1) An authorised officer may issue an infringement notice to a person who is
contravening or has contravened this Local Law.

(2) The fixed penalty in respect of an infringement is the amount set out in Schedule
1. ‘ '

Payment of penalty

(1) A person issued with an infringement notice may pay the penalty indicated to the
Chief Executive Officer, Indigo Shire Council.

(2) To avoid prosecution, the penalty indicated must be paid within 28 days after the

day on which the infringement notice is issued.
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(3) A person issued with an infringement notice is entitled to disregard the notice and
defend the prosecution in court.
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Schedule 1 - Penalties fixed for Infririgements

Provision | Offence {  Penalty .
' 3
6 tree or plant obstructing or interfering with passage of traffic or constituting a 100
danger
7(a) placing sign, post or other object to cause obstruction 100
7(b) - Allowing vegetative or other material to remain on a nature strip ‘ 100
§(1) apply a name to a road 50
13(1) failing to clearly mark property with allotted number ; 100
15(D) fail to provide properly constructed vehicle crossing : 100
16 : constructing, removing or altering a vehicle crossing 100
17(1) fail to obtain permit for construction of temporary crossing 100
17(2) fail to repair damage to vehicle crossing : 100
17(3) fail to pay bond | 100
18(1) fail to remove redundant crossing : 100
24(1) “use heavy vehicle on a restricted road ‘ 200
260 leave a shopping trolley ' 100
28 use a toy vehicle to inconvenience of other road users : 50
30(1) riding or leading a horse where not permitted , _ 50
31(H parking, storing, repairing a heavy vehicle in a residential area * : 100
33(1) placing or authorising placement of advertising sign on road : 100
36(1) erecting or placing a stall, vehicle or other object on a road for the purpose of | 100
selling or offering for sale, or selling or offering to sell goods or services '
36(2) selling or offering for sale goods or services from a place adjacent to a road : 100
37(1) trading from an unavailable site 100
38(1) displaying goods for sale on a road 100
39 displaying vehicle for sale on a road . 100
40(1) establishing an outdoor eating facility on a road 100
41 outdoor eating facility offences : 100
42 fail to move outdoor eating facility _ 100
44(1) - place a bulk rubbish container on a road : “ 100
45 place a charitable collection bin on a road : 100
46 road occupation works offences : 100
47 repair, maintenance of vehicles 100
48 fail to promptly remove substance 100
50(1) holding street party, street festival or procession on a road 100
51(1) collecting money, materials or subscriptions ‘ 160
52(1) busking in a public place ' 50
64(4) fail to comply with permit conditions , 30
69(3) fail to comply with exemption conditions ‘ 50
70(1) fail to comply with this Local Law ' 300
70(2) false representation or omission of relevant information in application for a 300
permit or exemption
74 fail to comply with a Notice to Comply ’ 50

This document is issued by Indigo Shire Council
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g4,

The COMMON SEAL of the ) ¢
INDIGO SHIRE COUNCIL ) Councillor

was affixed hereto in accordance ) Chief Executive Officer
with the resolution of Council )

made on 4 September 2007

This oo 200 day of ....Qctober ... 2007

A2[09[0F...............1espectively.

A copy of this Local Law was sent to the Minister for Local Government on

ETZ B o LYok S
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